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CHAPTER YV
FOLLOW-UP TO RECOMMENDATIONS MADE BY THE IACHR IN
ITS COUNTRY OR THEMATIC REPORTS

FOLLOW-UP ON RECOMMENDATIONS MADE BY THE IACHR IN THE REPORT TRUTH, JUSTICE
AND REPARATION: FIFTH REPORT ON THE HUMAN RIGHTS SITUATION IN COLOMBIA

L INTRODUCTION

1. The objective of this report is to follow up on the recommendations made in the report Truth,
Justice and Reparation: Fifth Report on the Human Rights Situation in Colombia (hereinafter also referred to
as “the Report Truth, Justice and Reparation” or “the IACHR Report”), approved by the Inter-American
Commission on Human Rights (hereinafter “the IACHR” o “the Commission”) on December 31, 2013, as the
result of the IACHR on-site visit to Colombia in December 2012. In this framework, the IACHR also monitors
implementation of the Final Agreement for Ending the Conflict and Building a Stable and Lasting Peace between
the Government and the Revolutionary Armed Forces of Colombia [Fuerzas Revolucionarias Armadas de
Colombia] (FARC) of November 2016 (hereinafter “the Peace Agreement”).

2. In Chapter V of its Annual Report from 2014 to 2018 the Commission followed up on
compliance with the recommendations made by the IACHR in its Report. Over the last two years, the
Commission has also taken into consideration the efforts undertaken by the State after signing the Peace
Agreement—the progress made, as well as the challenges that persist. The Commission avails itself of this space
to conduct said monitoring in the understanding that implementation of the Agreement goes hand in hand with
the Colombian State’s fulfillment of its international obligations in the area of human rights. Accordingly, the
IACHR reiterates its commitment to achieving peace in Colombia, and thus, with this report and the other
mechanisms available to it, offers the State and Colombian society as a whole its cooperation in this effort,
which will take years to complete.

3. The Commission notes that in 2019 there continued to be a series of challenges in Colombia
related to: citizen security—particularly in areas like the Department of Cauca, the marked risks faced by
indigenous peoples and human rights defenders, forced displacements, among other issues that will be
addressed throughout this report. On top of this is the difficulty of continuing forward with the activities of the
Integral System of Truth, Justice, Reparation, and Non-Repetition (SIVJRNR), which in turn has brought about
its own challenges.

4. On September 20, 2019, the Commission informed the State that it planned to publish a follow-
up report to the recommendations provided for in the Report Truth, Justice and Reparation, in which it had
decided to focus on the recommendations that are the subject of this report. Therefore, the Commission
requested information on compliance with the recommendations, without prejudice to continuing follow up
on all the recommendations contained in its Report Truth, Justice and Reparation. Likewise, on the same date,
the IACHR requested information from the Office of the Ombudsperson of Colombia in the same terms, and
announced to Colombian civil society organizations preparation of this report to follow up on
recommendations, asking for information they deemed relevant to present on compliance in the sectors where
they have experience. The State presented its response on October 30, 2019. Civil society organizations also
heeded the request for information. The Commission thanks both the State and civil society organizations for
the detailed and in-depth information provided, which has allowed it to have current data for its analysis.

5. In the preparation of this report, the Commission also took into consideration information
gathered from its monitoring of the general human rights situation in the country; information received during
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public hearings; the semi-annual report of the OAS Mission to Support the Peace Process in Colombia
(MAPP/0AS); inputs from the precautionary measures mechanism; and requests for information made in
keeping with the competence provided for under Article 41 of the American Convention on Human Rights
(hereinafter “the American Convention”); as well as information available from public sources, and the
decisions and recommendations of specialized international organizations, among others.

6. On December 10, 2019, the Commission sent the State a copy of the preliminary draft of this
report, in keeping with Article 59(10) of its Rules of Procedure and requested that the State provide its
comments. On January 17, 2019, the Commission received the State’s observations and comments, which,
where pertinent, were included in this version. The complete document is annexed to this report. The final
report was approved by the Commission on February 24, 2020.

7. The IACHR recalls that for this report it decided to continue emphasizing some
recommendations made to the State, with a general focus on implementation of the Peace Agreement, as it has
been doing in its Chapter V reports since 2017. It reiterates the importance of Colombia complying with the
recommendations made. It further reiterates its willingness to collaborate with the State within the remit of its
mandate and functions of ensuring effective enjoyment of human rights.

8. In its comments on the draft of this report, the State noted the following:

The State receives with great satisfaction that the IACHR recognizes the difficulties that entities face to
effectively guarantee rights; difficulties associated with the complexity of regional problems and
contexts and not to the lack of will on part of the State to fulfill with its international obligations. The
proactive language that the IACHR maintains in this version of the Report is also appreciated.

9. This report is divided into four sections: (I) Introduction, (II) Peace Agreement
Implementation Process, (III) Follow-Up on Recommendations, and (IV) Conclusions. Section III is devoted to
considering the current situation in relation to the Commission’s recommendations and the measures adopted
by the State to fulfill such recommendations. The section is divided into eight thematic subsections that analyze
the State’s key achievements and challenges as regards its compliance. The last subsection on particularly
vulnerable groups is, in turn, divided into eight segments. Finally, in Section IV the Commission presents its
conclusions and reiterates the importance of the Colombian State fully complying with the recommendations
made in its report.

IL IMPLEMENTATION PROCESS OF THE PEACE AGREEMENT

10. The Commission has reaffirmed on several occasions that it is committed to monitoring the
Peace Agreement’s implementation and that said implementation must be done pursuant to inter-American
human rights provisions and standards.

11. The Commission notes that in 2019 there was an array of advances and challenges in the
framework of the Peace Agreement’s implementation. The Commission heard the reports of the public
statements made by a group of former FARC-EP leaders on August 29, 2019, announcing they were taking up
arms again and would therefore not comply with the provisions of the Final Peace Agreement.2 The
Revolutionary Alternative Forces of the Common (FARC) party issued a press release rejecting these
statements and demanding full compliance with the Agreements in support of peace-building in Colombia.3 For

1 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 1.

2 El Espectador, Ivan Marquez, "Santrich”, "El Paisa” y "Romafia" vuelven a la guerra, August 29, 2019; El Mundo, El ex lider de
las FARC Ivan Marquez anuncia que retoma las armas, August 29, 2018.

3 FARC, Public Statement (in Spanish), August 29, 2019.
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its part, the Colombian State reaffirmed its commitment to peace in the framework of the law and in keeping
with the principles of truth, justice, reparation, and non-repetition.*

12. Cuba and Norway, the guarantor countries of the peace process, made an appeal to continue
implementing the Peace Agreement, reiterating their support and assuring that they will continue to stand
behind transitional justice.> In October 2019 members of the UN Security Council greeted the Government'’s,
the FARC and other political parties’, and civil society’s rejection of this action. Furthermore, the Security
Council members reaffirmed their full and unanimous support for the peace process, expressing their concern
over the increase in attacks on candidates in the framework of local and departmental elections, as well as the
slew of murders of community and social leaders and former members of the FARC-EP.¢

13. In its comments on the draft of this report, the State noted that the Presidential Council on
Stabilization and Consolidation ordered the establishment of an interagency roundtable that included the
participation of the Ministry of the Interior (Office of Electoral Matters), the Ministry of National Defense, the
National Police (UNIPEP and the Elite Force); the National Army (Strategic Transition Command—CCOET);
UNP leadership, the Special Investigation Unit of the Office of the Attorney General of the Nation, delegates
from the National Comprehensive Replacement Plan (PNIS), and the Agency on Reincorporation and
Normalization (ARN) with the aim of coordinating measures of protection for FARC party candidates during
the October 2019 elections.”

14. In general terms, the Commission notes that one of the key achievements under the Peace
Agreement has been the transformation of the FARC-EP in a democratic political party and its first-time
participation in local and regional elections, which were held on October 27, 2019.

15. In its comments on the draft of this report, the State indicated the following as other measures
taken to implement the Peace Agreement: the renewal of the UN Verification Mission’s mandate; the full
operation of the institutions established to implement the Final Agreement; and the elements of the Integral
Truth, Justice, Reparation, and Non-Repetition System provided for under the Agreement are active and involve
the participation of representatives of the FARC political party and representatives of various political and
social sectors, where required.®

16. The Kroc Institute for International Peace Studies of the University of Notre Dame, invited by
the signatories to the Peace Agreement to undertake technical oversight and verification as well as an
evaluation of implementation, has underscored some progress and obstacles with respect to implementation.
The Institute indicated that as of February 2019, 69% of the Final Agreement’s commitments were in the
process of being implemented. Among the obstacles identified, it pointed to the delays in socio-economic
reintegration of former members of the FARC-EP and the absence of guarantees for their security, the growing
number of murders of social leaders and the need to protect and further transitional justice mechanisms,
including the Special Jurisdiction for Peace.®

4 Office of the President of the Republic, Declaraciéon del Presidente Ivan Duque sobre el video de alias ‘Ivan Marquez’, August
29,2019.

5 El Espectador, Tras rearme de Marquez, Noruega y Cuba piden proteger la JEP, August 31, 2019, EFE, Cuba y Noruega expresan
su "profunda preocupacién” por el rearme de exjefes de las FARC, August 31, 2019.

6 United Nations, Security Council Press Statement on Colombia, SC/13988, October 15, 2019.
7 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 2.
8 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 4.

9 Kroc Institute for International Peace Studies, State of Implementation of the Colombian Final Accord December 2016-April
2019, April 2019.

545


https://id.presidencia.gov.co/Paginas/prensa/2019/Declaracion-del-Presidente-Ivan-Duque-sobre-el-video-de-alias-Ivan-Marquez-190829.aspx
https://www.elespectador.com/noticias/politica/tras-rearme-de-marquez-noruega-y-cuba-piden-proteger-la-jep-articulo-878816
https://www.efe.com/efe/america/politica/cuba-y-noruega-expresan-su-profunda-preocupacion-por-el-rearme-de-exjefes-las-farc/20000035-4054013
https://www.efe.com/efe/america/politica/cuba-y-noruega-expresan-su-profunda-preocupacion-por-el-rearme-de-exjefes-las-farc/20000035-4054013
https://colombia.unmissions.org/en/security-council-press-statement-colombia-sc13988
https://kroc.nd.edu/assets/333274/executive_summary_colombia_print_single_2_.pdf

|ACHR Inter-American Commission on Human Rights

17. In its comments on the draft of this report, the State noted that the aforementioned report of
the Kroc Intitute refers to the progress made until February 2019, without taking into consideration the
subsequent months of 2019, in which the State indicates having work tirelessly in favor of peace in Colombia9.

18. The Commission notes that implementation of the Peace Agreement encompasses multiple
issues. Accordingly, the report will initially discuss the security situation, legislative measures, reintegration
processes, and the Integral Truth, Justice, Reparation, and Non-Repetition System, the issue of land and the
ethnic chapter, without prejudice to addressing these issues in greater detail in later sections.

19. In relation to security issues, the Commission notes that thanks to the signing of the Peace
Agreement homicides have decreased since the ceasefire. According to the State, the homicide rate per 100,000
inhabitants has gone down considerably during the last eight years.1! This, however, is in contrast to the
increase in violence in regions like the Cauca—in particular, against indigenous people—or the uptick in
violence related to regional elections.

20. After the uptick in the homicide rate in 2018, the State reported that in the first six months of
2019 the rate decreased 2.7%.12 Civil society organizations reported that in the first four months of 2019 there
were 253 fewer homicides as compared to the same period the year before. This decrease in homicides in the
first four months of 2019 meant that the rate was 24.4 per 100,000 inhabitants versus 24.9 per 100,000
inhabitants in 2018.13

21. Despite this positive development, the Commission is concerned about the ongoing violence
in the framework of the Peace Agreement. The Commission also expressed its concern about the increase in
violence in the context of the local elections held on October 27.14 Although the country’s 2018 legislative and
presidential elections were one of the most peaceful ever, in 2019 electoral violence again raised its ugly head.
According to the organization Mision de Observacién Electoral (MOE), as from July 27—when official
candidacies for local elections were announced—until September 2019, a total of 69 candidates for office were
victims of some kind of violence.!> The Office of the Ombudsman issued an Early Warning indicating that 402
municipios and 16 unincorporated areas of Colombia faced election-related risks.¢ It is worrisome that levels
of political violence have intensified again, with 20 deaths reported as of 2019. The main victims of these acts
have been candidates for regional elections, members of Communal Action Boards, indigenous leaders, and
human rights activists.1?

22. In its comments on the draft of this report, the State indicated that on July 8, 2019, the "Plan
on Transparency and Security for the 2019 Territorial Elections” was presented. The plan established the
implementation of the Rapid Electoral Response Group (GRIE) to ensure the vote would go smoothly, the
Special Route for Candidate Protection through the UNP, and the establishment of the Integrated Center for
Electoral Information and Intelligence (CIE), led by the National Police and the Electoral Observation Mission.

10 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg 4.

11 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October
24,2019, paragraph 127.

12 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October
24,2019, paragraph 127.

13 Fundacion Ideas para la Paz, ;Cémo estan los homicidios en Colombia?, June 2019.

14 JACHR, Press release 221/19, IACHR expresses its concern about violence during the Colombian elections (in Spanish)
September 10, 2019.

15 MOE, Informe sobre violencia politica desde el inicio del calendario electoral, September 27, 2019; p. 2.

16 Office of the Ombudsperson, Alerta Temprana No. 035-19 Riesgo Electoral, August 31, 2019, p. 16

17 CERAC, Monitor de violencia politica en Colombia, October 8, 2019.
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It highlighted that Plan Agora promoted the leadership, inclusion, and political participation of women in the
framework of the regional elections, and the Rapid Response Unit on Electoral Transparency was activated.18

23. As for the reconfiguration of armed actors in areas abandoned by the FARC, the Commission
notes ongoing conflict and new dynamics of violence continue to be one of the main issues of concern. In the
last three years there has been a reconfiguration and territorial expansion of armed groups such as the
Autodefensas Gaitanistas de Colombia (also known as the “Clan del Golfo”) and the Caparrapos, in addition to
expansion of the National Liberation Army [Ejército de Liberacién Nacional] (ELN) and the Ejército Popular de
Liberacién (EPL), as well as strengthening of the FARC-EP dissident groups.1?

24. The State recognized that the main security threat to the country’s security and stability are
the geographical areas where there is an institutional vacuum or weak institutional presence.2? Nevertheless,
the State has reported to the Commission that between 2018 and October 2019 there was a 19% increase in
the number of members of organized armed and criminal groups who had been neutralized.?! It noted that as
aresult of the measures implemented to address acts of violence, the Elite Corps of the National Police, together
with the Office of the Attorney General of the Republic, arrested 10 members of the “cartel of the most
wanted.” 22

25. In keeping with the information obtained by the OAS Mission to Support the Peace Process in
Colombia (MAPP/OAS), in the first half of 2019 different dynamics related to the presence and actions of illegal
armed groups continued to be identified. The MAPP/OAS observed that the ELN engaged in hostile high-impact
actions mostly against public security forces. It also noted an increase in turf fights between armed groups like
the Autodefensas Gaitanistas de Colombia or the Clan del Golfo and los Pelusos or EPL over areas where there
are illegal economic activities.23

26. The Office of the Ombudsperson issued a considerable number of early warnings about the
continued violence, underscoring the persistent structural causes associated with the strengthening and
expansion of illegal armed groups and criminal organizations. This heightened security risks for communities
and individuals, including for sexual violence, forced recruitment, and forced displacement.24

27. An increase in levels of collective risk for communities has been noted, especially indigenous
and Afro-descendant communities, as well as social organizations. This is due in part to the presence and
actions of illegal armed groups fighting over turf and the profits of illegal economic activity—which in turn has
a massive impact on the civilian population—as well as to [organizations’ and communities’] demands for
rights and their high-profile engagement with the national government.25 The Commission expressed its
concern about the violence experienced in 2019 in the Department of Cauca, particularly against indigenous
authorities and members of the indigenous guard. The IACHR was informed about the high risk faced by

18 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 11; Government of Colombia,
Diplomatic Note No. S-GAIID-19-045379, contributions of the Colombian State to Chapter IV A, October 24, 2019, para. 11-14.

19 COALICO, Boletin De Monitoreo No. 21 Nifiez y Conflicto Armado En Colombia Enero - June 2019, October 23, 2019.

20 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 32.
21 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 35.
22 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 126.

23 QAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/QAS), pp. 5-6.

24 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph

67

25 QAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/OAS), p. 8.
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indigenous communities from activities conducted by armed actors present in those areas, as discussed in
detail herein in the section on the situation of indigenous peoples.26

28. The Commission also notes with concern that violence against human rights defenders and
social leaders in Colombia has remained constant in 2019. The IACHR continued to receive pressing
information on dangerous situations faced by those who uphold human rights and the Peace Agreement’s
implementation as a result of illegal armed groups’ reconfiguration. Specifically, the Commission received
reports about an uptick in threats against these collectives, just as is highlighted in the section on the situation
of human rights defenders.

29. In light of all of the above, the Commission underscores that the effects of the Peace
Agreement’s implementation are seen as positive three years out from its signing, with the involvement of the
FARC in local and regional elections. The Commission likewise appreciates that the State has reaffirmed its
commitment to peace. Nevertheless, the IACHR expresses its concern regarding the widespread presence of
illegal armed groups nationwide, as well as new dynamics of violence and the expansion and strengthening of
other armed groups in areas where the now defunct guerilla forces of the FARC used to operate. It therefore
appeals to the Colombian State to adopt measures in the framework of the Agreement to ensure the presence
of the State—in particular, in the areas most affected by the armed conflict and to dismantle and bring to justice
allillegal armed groups. The Commission urges the State to strengthen violence prevention measures to stymie
the expansion and creation of armed groups that jeopardize the historic results achieved in the process of
building and consolidating peace.

30. The Commission notes that with respect to legislative and administrative measures in
2019, public policies relevant to the Peace Agreement were issued and went into effect. The State reported it
was implementing the policy “Peace with legality” which has a long-term vision targeting victims’ rights.2”

31. The Commission also learned that the National Development Plan (PND) was launched. The
PND, approved by Congress on May 3, 2019, includes a “Stabilization Road Map” that provides for peace-related
activities through different public investments in the regions affected by conflict.28 The Road Map provides for
Rural Development Programs (PDETs), which seek to scale up the presence of the State in the zones hardest
hit by the conflict.2? Nevertheless, of the provisions set forth to implement the Final Agreement, as of August
2019, only 53 of the 121 provisions had been published. This means that 57% of the provisions needed to
implement the Agreement are still pending.3°

32. The Commission acknowledges the efforts undertaken by the State to issue an array of policies
with a view to continuing the Peace Agreement’s roll out. The Commission notes however that there are
pending provisions yet to be approved. Thus, it urges the States to finish approving the provisions and laws for
the proper implementation of the Agreement in order to ensure political participation of the populations who
suffered the most from the armed conflict’s violence.

33. With respect to the process for reintegration of former FARC members into civilian life, the
State reported that the “Peace with legality” policy and the “2018-2022 National Development Plan” constitute
the comprehensive, coordinated road map over the long term to fulfill the needs of those who are in the

26 JACHR, Press release 292/2019, “IACHR strongly condemns attacks and murders of individuals, authorities, and members of
the Indigenous Guard in Colombia,” (available in Spanish), November 12, 2019; Office of the Ombudsperson, Comunicado de prensa sobre
situacién de indigenas en el Cauca, August 12, 2019; UN, Llamamos al Estado a concertar con el Pueblo Nasa del Norte del Cauca medidas
de prevencién y proteccién para garantizar su pervivencia fisica y cultural, August 10, 2019.

27 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, paragraph 19.

28 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, paragraph 4.

29 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, paragraph 17.

30 Congress of the Republic of Colombia, ;En qué va el Acuerdo de Paz a un afio del gobierno de Dugue? Retos v Recomendaciones,
August 2019, p. 40.
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reintegration process.3! The State indicated that the PND provides for a path to social, economic, and
community reintegration.32 It indicated that with the aim of understanding the situation and the expectations
of the population targeted by the assistance, it created the National Reintegration Registry (RNR), to which 11,
352 individuals had applied as of August 31, 2019. Of these, 2,827 are registered in one of the former Territorial
Spaces for Training and Reinsertion (ETCR).33 In its comments on the draft of this report, the State reported
that as of November 30, 2019, the RNR had been applied to 11,657 people, of which 2,742 were registered with
the former ETCRs.34

34. For its part, the State referred to CONPES 3931 of July 22, 2018, "National Policy for the Social
and Economic Reincorporation of Former FARC-EP Members,” the objective of which is to ensure the
reincorporation of these groups into civilian life in the framework of the Final Agreement. The policy was
allocated a budget of 265.27 billion pesos (2018 and 2026). It stated that CONPES 3931 is the result of a
participatory process of negotiation in the National Reincorporation Council (CNR) whose membership
includes representatives of the FARC.35

35. The Commission underscores that the commitment set forth under point 2.2 of the Peace
Agreement, which refers to the participation of the FARC-EP in the political life of the country, had particular
relevance in 2019, as for the first time the FARC party participated in local and regional elections, which took
place on October 27. The UN Mission highlighted the active participation of the FARC party in the local and
departmental election campaigns and 308 candidates were endorsed for municipal councils, departmental
assemblies, and city halls. Of these candidates, a third are former combatants and 38% are women. The UN
Mission also noted the active participation of FARC congressional representatives this year.3¢

36. Additionally, the Commission knows that August 15, 2019 marked the end of the provisional
legal construct of the 24 ETCRs, which means that these areas are to be transformed into small towns or
extensions of townships and hamlets, depending on the legal framework of where they are located.37 The State
reported it was looking to devise a permanent construct in the framework of land-use planning to leverage
reintegration. To this end, it conducted an analysis, thereby identifying 13 ETCRs that wanted to consolidate
and 11 that might be moved because of potential obstacles of a legal nature or obstacles to accessing State social
services.38

37. In its comments on the draft of this report, the State noted that it had issued Decree 1629 of
2019, with the aim of continuing to offer access to institutional resources aimed at reincorporation in those
territories. Specifically, this decree gives the ARN authority to administer the goods, services, and supplies to
move forward in the process of reintegrating former ETCR members, as well as manage the facilities needed
by Security Forces to provide security and protection in those areas.3°

31 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, paragraphs 82-83.

32 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, p. 89.

33 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, p. 86.

34 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 11.

35 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 11; Government of Colombia,
Diplomatic Note No. S-GAIID-19-045379, contributions of the Colombian State to Chapter IV A, October 24, 2019, para. 11-14.

36 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph

47.
3710M, Gaceta de la paz, August 7-13, 2019, p. 1.

38 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, paragraph 85.

39 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 12.
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38. The UN Verification Mission highlighted that the State faces different challenges with regard
to the ETCRs’ transition, to wit: sufficient, timely financing to implement all aspects of the transition; full roll
out of a clear communications strategy and a wholehearted commitment of public security forces; inclusion of
appropriate security provisions; and assurances that all those living in these areas are taken into account.*?
The UN Mission also indicated that it has identified approximately 70 new areas in which former combatants
are carrying out collective reintegration and highlighted the need to redouble efforts related to communication,
provision of services and productive opportunities for these areas.*! For its part, the MAPP/OAS expressed the
need to determine the status of those former combatants who are not in the ETCRs in order to tailor
alternatives and opportunities for those groups.*2

39. In its comments, the State said it had adopted a communications strategy prepared jointly
with the UN Verification Mission in Colombia; the former members of the FARC-EP; and the ARN. Its objective
is to implement informational processes aimed at publicizing the transformation of the legal status of the
former ETCRs and access to economic and social benefits. It indicated that on November 26, 2019, the CNR
approved the general guidelines for the Reincorporation Route, along with the criteria to enable compliance
therewith. For the first half of 2020, the communications strategy will include actions contributing to
knowledge and use of the Reincorporation Route among former FARC-EP members and promoting their active
participation in defining individual and collective roadmaps to orient the process in the medium and long
term.43

40. As regards the reincorporation of ex-combatants who are not in the former ETCRs, the State
indicated that the socioeconomic benefits provided for under the Peace Agreement do not require former
FARC-EP members to be located in a specific part of the national territory. It stated that the location of the areas
for reincorporation and the number of individuals located therein were identified in order to guarantee the
process of economically and socially re-incorporating the former FARC-EP members. It stated that the
institutional reincorporation resources have been provided and would continue to be provided not only in the
locations of the former ETCRs but also in all geographic locations throughout the country.4

41. With respect to economic and social reintegration of former FARC members, the State
reported that as of March 2019, the National Reintegration Council (CNR) had approved 23 projects, which
concern 1,154 individuals in the reintegration process.*> The UN Mission pointed to a positive development,
which is the approval of 35 collective projects that benefit 2,204 former combatants. The Mission also indicated
that funds had been disbursed for 22 of the initiatives, which benefit 1,433 former combatants (including 426
women) and 16 participants from the communities. To date, 431 individual projects have been approved, out
of which 424 projects benefiting 483 former combatants have been disbursed funds. The Mission pointed out
thatin order to achieve long-term sustainability of these projects it is vital to have a community, territorial, and
gender-based strategy, along with market access and technical assistance during project execution.4¢ It also
indicated that the pace of approval and disbursement of funds for productive activities had not picked up and
this continues to be a tangible source of uncertainty for the former combatants.4? In its comments on the draft
of this report, the State updated these figures, reporting that as of November 30, 2019, a total of 38 productive

40 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, paragraph 17.

41 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraphs
43-44.

42 0AS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/QAS), p. 2.

43 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 16.
4 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 17-19.

45 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, paragraph 77.

46 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraphs

29-30.

47 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, paragraph 67.
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projects had been approved, benefiting 2,290 people. Also, 831 individual productive projects had been
approved, benefiting 979 people undergoing the reincorporation process.*8

42. The IACHR also became aware that the State had extended former combatants’ monthly
benefit until December 31, 2019—originally scheduled to end on August 15, 2019—on the condition they
continue to participate in reintegration activities.*°. The State reported that Resolution 2536 of August 6,2019
set forth the requirements and conditions for providing a monthly allocation of economic benefits.50
Nevertheless, at the public hearing held during the 1734 Period of Sessions of the IACHR, civil society stated
that although the State had extended the date for providing the monthly benefit, institutional conditions did
not exist to develop reintegration components for former members of the FARC-EP over the long term.5! In its
comments on the draft of this report, the State highlighted the "National Policy on the Social and Economic
Reincorporation of Former FARC EP Members (PNRSE),” as provided for in CONPES 3931 of 2018; institutional
policy “Peace with Legality;” and the National Development Plan. These instruments are indications of the
State’s interest in establishing the conditions for reincorporating former members of the FARC-EP based on
medium- and long-term strategies that are complemented with the adoption of targets and objectives that are
binding for the public entities and agencies committed to the reincorporation.>2.

43. As concerns protection of former combatants, the State reported that as of October 2019 it
had implemented 233 individual and group protection arrangements in former ETCRs. It indicated that of the
199 individual arrangements, 37 were for former FARC members registered with the National Illicit Crop
Substitution Program (PNIS) follow-up program, and that as of August, 36 protection arrangements were being
implemented.53 At the public hearings held during the IACHR’s 1734 Period of Sessions, the State indicated it
had assigned a military battalion to each of the 24 ETCRs to protect its inhabitants>4 In its comments on the
draft of this report, the State reported that as of November 30, 2019, the National Protection Unit had registered
and taken over 533 cases of at-risk individuals undergoing the reincorporation process. Likewise, it indicated
that the ARN had established a protocol for handling cases of risk to persons undergoing the reincorporation
process. The tool gathers requests from these individuals and transfers them to the competent authorities for
a risk assessment and implementation of measures of protection. Likewise, pending the results of the risk
evaluation and with the authorization of the petitioner, the ARN forwards the request to implement
preventative security measures to the National Police55.

44, Nevertheless, the Commission notes the need to bolster security guarantees for former
combatants. The IACHR is aware that the UN Mission has confirmed the murders of 52 former members of the
FARC-EP from the beginning of 2019 to the month of October.5¢ In October it was reported that a former

48 Gobierno de Colombia, Nota Diplomatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 19-20.

49 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph

27.

50 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, paragraph 88.

51 JACHR, Public hearing, 1734 Period of Sessions, Collective Reincorporation Processes in the Peace Accords in Colombia,
September 26, 2019.

52 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 22-25.

53 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October 24,
2019, p. 102.

54 JACHR, Public hearing, 1734 Period of Sessions, Collective Reincorporation Processes in the Peace Accords in Colombia,
September 26, 2019.

55 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 26.

56 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph

51.

551


https://undocs.org/S/2019/780
https://www.youtube.com/watch?v=520vwF_a-no
https://www.youtube.com/watch?v=520vwF_a-no
https://undocs.org/S/2019/780

|ACHR Inter-American Commission on Human Rights

member of the FARC had been murdered in one of the reintegration areas.5’ Regarding this, the State said it
was moving forward with a State arrangement to provide protection to the population undergoing the
reincorporation process, including the involvement of a variety of public agencies, such as the Presidential
Council for Stabilization and Consolidation, the UNP, the Ministry of Defense, the FGN, the ARN, and others.58

45. The IACHR acknowledges and welcomes the efforts undertaken by the State with international
support to continue making headway in the process of reintegrating former FARC-EP combatants in political
and civilian life. Nonetheless, it notes that challenges to implement the Agreement persist on several fronts,
such as providing more robust security guarantees and promptly rolling out economic reintegration programs
with differentiated gender and ethnic-racial approaches.

46. With respect to the Comprehensive System for Truth, Justice, Reparation, and Non-
repetition (“SIVJRNR” or “the Comprehensive System”), the Commission takes note of the fact that, in keeping
with Point 5 of the Peace Agreement, the SIVJRNR is based on recognition of victims as citizens, the importance
of telling the truth about what happened, acknowledgement of responsibility by those who participated in the
conflict directly or indirectly, the principle of fulfilling victims’ rights to the truth, justice, reparation, and non-
repetition, and the premise of not exchanging one act of impunity for another.5°

47. The Commission has monitored the progress made in the implementation and operation of
the Special Jurisdiction for Peace (JEP), the Special Missing Persons Unit for finding people disappeared in the
context of and due to the armed conflict (UBPD) and the Truth, Coexistence and Non-Repetition Commission
(CEV). Nonetheless, the IACHR notes that the budget approved in 2019 is only a fraction of the resources that
the institutions that are part of the Comprehensive System had requested for their operations.t® The JEP has
received close to 80% of the resources that it projected as necessary, the UBPD 32%, and the CEV 60%.61

48. With respect to the JEP, on March 10, the President of the Republic objected to 6 of the 159
Articles of the [JEP’s] Statutory Enabling Law, sending the Law back to Congress for debate.¢2 After the Chamber
of Deputies rejected these objections and a dispute arose about the voting quorum in the Senate, the matter
was taken to the Constitutional Court for its opinion.®3 The Court’s decision rejected the Executive’s objections,
with which the President ratified the Law (Law 1957) on June 6, 2019.64

49. The IACHR welcomes the ratification of the JEP’s Statutory Enabling Law, as it was the piece
that was lacking to complete its legal framework. The Law will provide greater legal certainty to the JEP’s

57 United Nations Verification Mission in Colombia, UN Verification Mission in Colombia Condemns Assassination of Former

FARC Combatant in Reintegration Area, October 25, 2019; El Espectador, Se registra el primer asesinato de un exguerrillero dentro de un
espacio de reincorporacién, October 24, 2019.

58 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 28 and 29.
59 Final Agreement for Ending the Conflict and Building a Stable and Lasting Peace. Point 5.1., November 24, 2016.

60 International Commission of Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, [in Spanish] June 2019, p. 70; El Espectador, Las consecuencias territoriales del recorte al sistema de justicia transicional,
March 31, 2019.

61 International Commission of Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry

into Operation, [in Spanish] June 2019, p. 70; El Espectador, Las consecuencias territoriales del recorte al sistema de justicia transicional,
March 31, 2019.

62 E] Espectador, Presidente Duque objetd seis articulos de la ley estatutaria de la [EP, March 10, 2019.

63 Semana, Con 110 votos, la Camara rechaza las objeciones de Duque a la [EP, April 8, 2019; El Tiempo, Por qué las objeciones a
la JEP terminan en manos de la Corte, May 2, 2019; CNN, Constitutional Court de Colombia rechaza objeciones de Duque sobre la ley
estatutaria de la JEP, ;qué significa?, May 30, 2019.

64 CNN, Constitutional Court de Colombia rechaza objeciones de Duque sobre la ley estatutaria de la JEP, ;qué significa?, May 30,
2019; El Heraldo, Presidente sanciona Ley Estatutaria de la JEP, June 7,2019; Telesur, Duque sanciona ley estatutaria de la JEP en Colombia,
June 6, 2019; El Heraldo, Presidente sanciona Ley Estatutaria de la JEP, June 7, 2019.
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actions and enable it to give prompt and appropriate responses to victims and others who turn to it.6% It is a
key tool for the restorative model of transitional justice that is indispensable for implementing the Agreement
and ensuring victims’ rights.

50. At the IACHR’s 172nd Period of Sessions a private hearing was held in which the Special
Jurisdiction for Peace reported on the results of its first year of operations.®¢ In this respect, the Commission
has learned that seven macro cases have been instituted which are considered representative of the armed
conflict.6?

51. The Commission was informed that 11,748 individuals signed plea bargains [actas de
compromiso], in which they agree to be subject to the jurisdiction of the transitional justice system.
Furthermore, it received 180 reports from victims’ organization and state authorities regarding violations of
human rights and international humanitarian law (IHL) that occurred during the conflict. Furthermore, in May
2019, the JEP presented to the IACHR the activities conducted by the Chambers and Sections that make it up,
including the following: the Chamber on Recognition has taken 78 voluntary statements from former members
of the FARC-EP and agents of the State and has prioritized seven cases; in 2018, the Chamber on Amnesty and
Pardon issued 29 resolutions granting release and 162 denying release; the Chamber on Definition of Legal
Situations held 13 hearings; the Peace Tribunal’s Review Section had at least 501 matters brought before it,
among others.%8

52. In its comments on the draft of this report, the State indicated that on December 11, 2019, a
total of 12,234 individuals signed commitments. Of them, 9,721 were former combatants with the defunct
FARC-EP guerrilla group; 2,429 were public security officers, 72 were State agents not belonging to security
forces; and 12 were individuals involved in incidents related to social protest. It reported that as of December
11, the Chamber on Recognition of Truth, Responsibility, and Determination of the Facts and Conduct had
received 239 reports from victims’ organizations and State agencies, as well as 225 volunteer versions from
former FARC-EP members and State agents.®°

53. The CEV began its 3-year mandate on November 28, 2018. The State did not present
information, however, on its progress made since it began its work a year ago. Nevertheless, the Commission
is aware that 940 individuals and communities presented statements. Furthermore, in 2019, the CEV
inaugurated 22 of the 27 Truth Centers that are scheduled to be opened in different regions of the country.70
The Commission is likewise aware of the agreement entered into between the CEV and the FARC to establish
normal communication channels to contribute to the CEV’s work.7?

65 JACHR, Press release 130/19, IACHR Monitors Progress and Challenges Concerning Colombia’s One-Year-Old Special
Jurisdiction for Peace, May 29, 2019.

66 JACHR, Press release 130/19, IACHR Monitors Progress and Challenges Concerning Colombia’s One-Year-Old Special
Jurisdiction for Peace, May 29, 2019.

67 International Commission of Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, [in Spanish] June 2019, p. 88; Special Jurisdiction for Peace (JEP), JEP opens case 007: Recruiting and use of children in the
Colombian armed conflict, March 6,2019. These cases have been identified as 001, regarding the illegal abduction of indiviuals by the now-
defunct FARC-EP, 002 regarding the serious human rights situation in the Department of Narifio, case 003 on deaths spuriously alleged to
be casualties by agents of the State, case 004 on the serious human rights situation in the Departments of Antioquia and el Choco, case 005
regarding the serious human rights situation in the Departments of Cauca and Valle del Cauca, case 006 regarding the victimization of
members of the Unién Patridtica by agents of the State, and finally, case 007 regarding recruiting and use of children in the armed conflict.

68 JACHR, Press release 130/19, IACHR Monitors Progress and Challenges Concerning Colombia’s One-Year-Old Special
Jurisdiction for Peace, May 29, 2019.

69 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 33 and 34.

70 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, October 1,
2019, paragraph 17

71 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, June 27, 2019,
paragraph 14
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54. With respect to the UBPD, it has been reported that it defined its procedures and
methodologies in consultation with victims, their relatives, and civil society organizations.’2 The State reported
on the progress in defining the universe of persons gone missing in the context of and due to the armed
conflict.73 The UN Mission pointed out that the UBPD currently has information to go forward with searches
for 1,082 personas, including data on 276 cases presented by the FARC and 806 cases presented by seven social
organizations.”* The IACHR takes note of the creation of the specialized directorate, mechanisms, and adoption
of a protocol in order to ensure participation, victim-informed decision-making, and a differentiated approach
during the searches.”>

55. The Commission appreciates the efforts undertaken by the State to continue with operations
of the different components of the Comprehensive System. In this regard, the Commission welcomes the
different regulatory and institutional advances made in implementing the Peace Agreement. In particular, the
IACHR recognizes the approval of the JEP Statutory Enabling Law, which constitutes a key tool for the
restorative model of transitional justice in Colombia, and efforts to coordinate among entities of the System.76.
The Commission also takes note of the importance of the advances in the operation of the entities created in
the framework of the Peace Agreement and will continue following-up on their implementation.

56. Nevertheless, the Commission notes the budget challenges that have arisen in 2019 for the
SIVJRNR bodies. In this regard, the Commission appeals to the State to provide the necessary financial and
human resources to ensure the full functioning of these institutions in order to ensure access to justice. The
Commission will continue to follow up on these institutions’ continuity and consolidation within the justice
system, with adequate resources to comply with their constitutional and legal mandate.

57. As for the land issue, the State reported at the public hearing “Complaints of noncompliance
with reparation to victims of dispossession and forced abandonment ofland in Colombia,” held during the 172nd
Period of Sessions, that in 2019, a total of 34,704 hectares had been restituted.”” Nevertheless, civil society
reported a high level of non-compliance with satisfaction and reparation measures ordered by restitution
judges and the ongoing absence of coordination among entities, which was making it difficult to implement
measures to assist and redress victims.”8

58. As for illicit crop substitution, the State reiterated its commitment to reduce illicit crops and
stated it had the options of manual eradication and aspersion groups, as well as voluntary substitution. It
reported that the National Illicit Crop Substitution Program (PNIS) will be executed in keeping with the security
and anti-narcotics policy”°. According to the United Nations Office on Drugs and Crime (UNODC), it is estimated
that under the PNIS, 37,629 hectares of coca of the 60,070 hectares registered by 99,097 families have been
voluntarily eradicated. According to the UNODC’s numbers, 94 % of the families are complying with the
voluntary eradication commitments. Nonetheless, one of the difficulties identified in order to execute the
Program’s next critical phases is the roll out of sustainable alternative development projects for the families.80

72 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/265, March 26 2019, paragraph 22

73 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 88.

74 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph16

75 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 95-97, 99-100.
76 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 98.

77 IACHR, Public hearing, 172 Period of Sessions, Complaints of noncompliance with reparation to victims of dispossession and
forced abandonment of land in Colombia, May 9, 2019.

78 JACHR, Public hearing, 172 Period of Sessions, Complaints of noncompliance with reparation to victims of dispossession and
forced abandonment of land in Colombia, May 9, 2019

79 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 37

80 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, October 1,
2019, paragraph 19
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59. The MAPP/OAS underlined the progress made by the State in implementing the PNIS, such as
the enactment of the Comprehensive Policy to Address the Drug Problem (Ruta Futuro), which provides for
actions to eradicate illicit crops and design a road map for stabilization as a planning and coordination
instrument between strategies, programs, and plans inherent to the Final Agreement’s implementation.8!
Nevertheless, the MAPP/OAS pointed to the need to clarify the situation of families who are suspended from
the PNIS for different reasons. It also highlighted the presence and actions of illegal groups in some regions
who have contributed to the resumption of anti-personnel mine planting and use, as well as delays in deploying
the PNIS road map.82 The increase in violence against [human rights] defenders who are part of the PNIS or
land restitution program concerns the IACHR.83

60. In relation to points 6.1.12 of the Peace Agreement, called the Ethnic Chapter, the State
reported that the Special High Level Instance for Ethnic Peoples (IEANPE) presented its work plan8# to the
Commission for Monitoring, Promoting, and Verifying Implementation of the Final Agreement (CSIVI). For its
part, the UN Verification Mission pointed out that the Agency for Reincorporation and Normalization
cooperated with IEANPE on a proposed harmonization plan for the reintegration of former combatants who
are ethnic minorities.85 The Mission also indicated that the CSIVI had approved the IEANPE’s work plan, which
aims to bolster its role as a key interlocutor of the Commission for implementation of the Ethnic Chapter of the
Peace Agreement.86

61. Nevertheless, at the public hearing “Violence and the human rights situation of the indigenous
peoples in the Department of Cauca,” held during the 174t Period of Sessions of the IACHR, civil society
organizations told the Commission that the State had not complied with the provisions set forth in the
framework plan for the ethnic chapter’s implementation, which entails ensuring intercultural dialogue, as well
as participation and free, prior, and informed consent of the communities.87

62. In its comments on the draft of this report, the State highlighted that the ARN met with [IEANPE
delegates on a number of occasions with the objective of socializing the work it carried out, disseminating its
mission and the pathways of the reintegration and reincorporation work. It also gathered perceptions of the
process and potential guidelines, largely with regard to the Special Harmonization Program’s component on
black, Afro-descendant, raizal, and palenquera communities88,

63. In 2019, the Commission continued closely monitoring the process to implement the Peace
Agreement and acknowledges the efforts undertaken by the State to consolidate peace. Nevertheless, the
upsurge in violence and realignment of different kinds of illegal actors continue to represent a risk to proper
implementation thereof. The Commission thus reminds the State that concomitant to its efforts to put into
operation and consolidate the System of Peace, it has the obligation to structure effective responses with regard
to citizen security and the fight against criminal organizations. These organizations are unleashing grave

81 QAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/OAS), p. 12.

82 QAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/OAS), p. 12.

83 United Nations, Situation of human rights in Colombia, Report of the United Nations High Commissioner for Human Rights,
A/HRC/40/3/Add.3, February 4, 2019, paragraph 21.

84 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, p. 47.

85 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/530, June 27, 2019, paragraph 77.

86 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, October 1, 2019, paragraph

78

87 JACHR, Public hearing, 174t Period of Sessions, Violence and situation of human rights of indigenous peoples in Cauca State,
Colombia, November 12, 2019.

88 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 34.

555


https://www.mapp-oea.org/wp-content/uploads/2019/11/XXVII-Informe-Semestral_Ingles.pdf
https://www.mapp-oea.org/wp-content/uploads/2019/11/XXVII-Informe-Semestral_Ingles.pdf
https://www.mapp-oea.org/wp-content/uploads/2019/11/XXVII-Informe-Semestral_Ingles.pdf
https://www.mapp-oea.org/wp-content/uploads/2019/11/XXVII-Informe-Semestral_Ingles.pdf
https://www.hchr.org.co/documentoseinformes/informes/altocomisionado/A-HRC-40-3-Add-3-ENG.pdf
https://undocs.org/S/2019/530
https://undocs.org/S/2019/780
https://www.youtube.com/watch?v=YPWkgdI4hNA
https://www.youtube.com/watch?v=YPWkgdI4hNA

|ACHR Inter-American Commission on Human Rights

violence in the territories, jeopardizing in particular the lives of defenders, social leaders, and populations that
have historically suffered violence at the hands of armed groups in their territory.

64. In light of the foregoing, the Commission acknowledges the measures adopted by the
Colombian State to implement the Peace Agreement, especially those related to the operation of the
Comprehensive System of Truth, Justice, Reparation, and Non-Repetition’s institutions, and takes note of the
measures that said system requires to achieve effective compliance of the other points of the Agreement.

II1. FOLLOW-UP TO RECOMMENDATIONS

A. Life, humane treatment, and personal liberty
1. The right to life, humane treatment, and liberty

e Adopt, as soon as possible, the measures necessary to prevent State agents from committing violations of
human rights and international humanitarian law (IHL). Those measures should include: (a) a serious,
impartial, and effective investigation into all cases that involve alleged violations of human rights and IHL,
as well as of all those persons who have planned, ordered, and/or perpetrated such acts; and (b) intensive
training in human rights law and IHL.

e Adoptthe appropriate measures for the members of the security forces who are allegedly involved in cases
of violations of human rights or IHL to be suspended from active duty until a final decision is issued in the
disciplinary or criminal proceedings in such cases.

e Adopt, as soon as possible, the measures necessary to dismantle the United Self-Defenses (Autodefensas)
who did not participate in the collective demobilizations from 2003 to 2006, and to dismantle the armed
groups that emerged after the demobilization of the paramilitary organizations or that continue to pursue
the same objectives [In the current context, additional specific information is requested on measures
adopted to dismantle and bring to justice illegal armed groups].

e Adopt the corresponding measures to ensure that extrajudicial executions are investigated in the
competent jurisdiction, i.e. the regular jurisdiction. In addition, the Commission urges the State to give
impetus to proceedings underway in cases of extrajudicial executions, and conclude them within a
reasonable time, in keeping with the standards of due diligence in investigations.

65. Regarding the recommendation to adopt the measures necessary to prevent State agents
from committing violations of human rights and of international humanitarian law, which includes
investigations into the facts as well as human rights training, the State reported that the Office of the Attorney
General of the Nation’s Specialized Directorate on Human Rights Violations, is working on a total of 1,268 cases
related to deaths spuriously alleged to be casualties, known as “false positives.”8?

66. In its response, the State did not provide information on the progress or challenges regarding
investigations of serious human rights and international humanitarian law violations that took place in the
context and due to the armed conflict that are under the jurisdiction of the JEP. The JEP informed the IACHR,
however, that based on the criteria proposed to prioritize cases and situations, the Chamber on the Recognition
of Truth, Responsibility, and Determination of the Facts decided to investigate facts grouped into seven macro
cases.”0

67. The Commission welcomes the extension of the deadline until March 2021 for victims and civil
society organizations to present their report on cases to the JEP, providing more opportunity for their active

89 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, p. 2.

90 International Commission of Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, (in Spanish) June 2019, p. 88; Special Jurisdiction for Peace (JEP), JEP opens case 007: Recruiting and use of children in the
Colombian armed conflict, March 6, 2019.
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involvement in the judicial proceedings.?? The IACHR sees this decision as positive given that it is needed to
ensure effective participation of the victims in proceedings, as well as their right to justice and integral
reparation. Furthermore, the IACHR is aware that in Case No 003, a victim was allowed for the first time to be
present during the statement of a declarant.?2 For its part, civil society indicated the need to make changes to
the criteria and procedures to ensure full participation of victims at all stages of the proceedings and the due
application of the dialogical principle.?3 In particular, they demand that the procedures be clear and pre-
established and that victims be considered in the processes of selecting and prioritizing declarants, that they
have access to all documents provided by the declarants and can intervene appropriately and for a proportional
amount of time in the voluntary statement proceedings—as was permitted in Case No. 003, among others.%*

68. The Commission takes note of the initial progress in this case and will continue to pay close
attention to further developments therein and the decisions of JEP judges. Furthermore, the Commission
underscores the importance of ensuring victims or their relatives the ample opportunities to be heard and act
in the respective proceedings, both to shed light on the facts and punish the perpetrators, as well as in seeking
due reparations.?>

69. As to intensive human rights training, the State indicated that it issued Ministerial Directive
on Current and Extracurricular Training for the Armed Forces on Human Rights and International
Humanitarian Law No. 11 of 2019 in order to strengthen programs for Human Rights and International
Humanitarian Law education, training, instruction, and professional development.?¢ The State highlighted the
courses on human rights and international humanitarian law that took place at State agencies, in which over
1,000 individuals, both civil servants and the public-at-large, were trained. It particularly emphasized the
ongoing training of the Custody and Surveillance Corps of the National Institute of Prisons and Jails.°”

70. In its comments to the draft of this report, the State noted that on June 20, 2019 the Ministry
of National Defense issued Circular 423 “Issuance of the 50 maximum respect, protection and guarantee of
rights, as a legacy of military and police honor in commemoration of the Bicentennial of Independence.” %8

71. The Commission notes that in the ordinary jurisdiction, the State continues making headway
in the investigations into these crimes. It further notes the investigations initiated under the Special Jurisdiction
for Peace into crimes committed in the context of the armed conflict. The Commission welcomes these steps
and highlights the significance of the investigations to find out the truth about what happened. To this end, the
Commission will continue to pay special attention to the unfolding investigations and hopes that these are
conducted in a serious, impartial, and effective way pursuant to inter-American standards thereon. It also
reiterates to the State the need to continue investigating those complaints of human rights violations by agents

91 Special Jurisdiction for Peace (JEP), Press Statement, La JEP amplia el plazo para que las organizaciones de victimas entreguen
informes, October 11, 2019.

92 Special Jurisdiction for Peace (JEP), Press Statement, 13 familiares de las victimas de Soacha tuvieron la palabra en la JEP,
October 18, 2019; Sputnik, El Tribunal de paz de Colombia escucha a familiares de jévenes victimas de “falsos positivos”, October 17,2019.

93 Comision Colombiana de Juristas, et al.,, Presentacion de Andlisis sobre la participacién de las victimas y la aplicacién del
Principio Dialdégico en la Jurisdicciéon Especial para la Paz. -JEP-. Colombia, September 25, 2019, pages 1-2 (in IACHR archives);
International Commission of Jurists (ICJ), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry into
Operation, [in Spanish] June 2019, p. 78.

94 Comision Colombiana de Juristas, et al.,, Presentacion de Andlisis sobre la participacién de las victimas y la aplicacion del
Principio Dialégico en la Jurisdiccién Especial para la Paz. -JEP-. Colombia, September 25, 2019, pages 3-4 (in [ACHR archives).

95 ]/A Court H.R,, Case of Gomes Lund et al. (“Guerrilha do Araguaya”) v. Brazil, Preliminary Objections, Merits, Reparations and
Costs, Judgment of November 24, 2010, Series C No. 219, paragraph 139

96 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 5.
97 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 6.
98 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 35.
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of the State that are outside the JEP’s remit. In this regard, there has been partial compliance with the
recommendation and the Commission will continue to monitor the measures taken by the State on this matter.

72. Regarding the recommendation that the State adopt the appropriate measures for the
members of the security forces who are allegedly involved in cases of violations of human rights or IHL
to be suspended from active duty until a final decision is issued in the disciplinary or criminal
proceedings in such cases, the State held that it “respects the decisions of legal and administrative authorities
and has created the necessary communication mechanisms to cooperate with the proper administration of
justice.”??

73. In relation to instituting disciplinary proceedings, the State did not provide information. For
its part, civil society organizations stated to the Commission that members of security forces under criminal
investigation for the Tandil massacre case were still on duty and had not been punished.1%° Although the State’s
information is insufficient, the Commission considers that along the same lines as the previous
recommendation, the JEP is addressing situations of potential violations of human rights and IHL and it will
follow up on the decisions that are adopted in this jurisdiction. Thus, the Commission holds that compliance
with this recommendation remains pending.

74. Regarding the recommendation that the State take measures to dismantle the self-defense
groups who did not participate in the collective demobilization efforts carried out between 2003 and
2006, the State pointed out that under the Security and Defense Policy (PSD) of 2019 a transformation strategy
had been designed. One of the pillars of said strategy is to coordinate and definitively neutralize internal threats
to democracy, the legal order, and inhabitants’ rights.101 It indicated that thanks to the commitment of the
Armed Forces and the National Police, from 2018 up to that point in 2019, there had been a 19% increase in
neutralizations of organized armed groups and criminal groups.102 The State reported that it now has on the
books Law 1908 of 2018, “which strengthens investigations and prosecution of criminal organizations, adopts
measures bring them to justice, and sets forth other provisions.”103

75. The Commission recognizes the State’s efforts and the actions taken to dismantle organized
armed groups that have restructured following the signing of the Peace Agreement. Nevertheless, the
Commission is mindful of the statements by the Office of the Ombudsperson and the MAPP/0OAS, who have
pointed to the existence of new violent groups and illegal activities in the areas in which the FARC-EP used to
operate.1%¢ On top of this, the IACHR has expressed its concern regarding the increase in violence in the
Department of Cauca, which stems from these illegal groups’ disputes over turf and illegal economic activities
such as mining and illicit crops.195 The IACHR therefore considers that there has been partial compliance with
this recommendation.

76. In its comments on the draft of this report, the State noted the issuance of the Defense and
Security Policy for Legality, Entrepreneurship, and Equity, which establishes, among other things, the
guidelines, objectives, and strategies for the Security Forces to work jointly with the other State entities toward
achieving these priorities. It stated that achievements have included 8,190 members of criminal organizations

99 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 7.

100 Communiqué from the organization Corporacién Juridica Yira Castro to the IACHR’ in response to the request for an opinion
for follow-up on compliance with the recommendations-Report Truth, Justice, and Reparation, November 5, 2019.

101 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 8.
102 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 9.
103 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 8.

104 QAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/OAS), pp. 5-6; United Nations Verification Mission in Colombia, Report of the

Secretary-General, S/2019/780, October 1, 2019, paragraph 67(a)

105 JACHR, Press release 292/19, “IACHR strongly condemns attacks against and murders of individuals, authorities, and
members of the Indigenous Guard in Colombia,” (in Spanish), November 12,2019
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neutralized, including 14 national leaders and 38 regional ones, as well as 480 demobilized. With regard to the
security situation in the Cauca department, the State reported that the violence has been addressed at the
national, regional, and local levels. Among the actions implemented, the State underscored the implementation
of a Ministerial and Presidential Security Council, as well as preventative actions like urban and rule security
services in the form of patrols. It also highlighted the progress made toward solving seven homicides.106

77. Regarding the recommendation to adopt the corresponding measures to ensure that
extrajudicial executions are investigated in the competent jurisdiction, i.e. the regular jurisdiction, the
State reported that conducts contrary to the constitutional and legal duty of security forces are excluded from
being heard in the specialized jurisdiction; rather, they are investigated and prosecuted by the Office of the
Attorney General and judges of the ordinary jurisdiction. The State asserted that officials of Military Criminal
Justice and the Ministry of National Defense do not adopt any measures to stop the ordinary justice system
from exercising its competence over cases of alleged human rights violations.197 The State did not present
information about legal proceedings that have been instituted in 2019 in the framework of this
recommendation.

78. In its comments on the draft of this report, the State informed the IACHR that as of September
30, 2019, the Specialized Office on Human Rights Violations of the Office of the Attorney General of the Nation
was handling a total of 2,268 cases related to deaths illegally classified as combat deaths, known as the “false
positives.” The cases cover conduct allegedly attributable to members of 7 divisions, 25 brigades, and 72
battalions of the National Army, involving 4,337 victims, 13,904 investigated individuals, and 1,740 individuals
convicted.108

79. Furthermore, the Commission has monitored the progress made in Case No. 003 before the
JEP, known as “Deaths spuriously alleged by agents of the State to be casualties.” In this respect, on October 17,
the first public hearing was held in which relatives of individuals from Soacha, whose deaths were spuriously
alleged to be casualties, commented on the statements provided by the declarants from Mobile Brigade 15 and
the Infantry Battalion “Francisco de Paula Santander.”19® Furthermore, the JEP has stated that several
declarants in this case acknowledged to the JEP facts that have never been investigated by the ordinary justice
system.110

80. In its comments, the State noted that on December 9, 2019, the JEP began searching for and
exhuming bodies in the Las Mercedes Catholic cemetery in Dabeiba, Antioquia. In this framework, information
is being compared on extrajudicial executions followed by forced disappearances in Dabeiba. It stated that to
date, seven bodies have been exhumed. In the framework of this process, the JEP issued a precautionary
protective measure for some of the bodies held in the Anthropological Osteological Laboratory of the
Universidad de Antioquia. It stated that three public hearings have been held: on July 17 and 18, on Comuna 13
in Medellin; on October 8 and 9, on the zone of influence of the Hidroituango hydroelectric project; and on
November 20 and 21, on the remains of the disappeared in San Onofre, Sucre.111

81. The Commission considers there has been partial compliance with the recommendation and
will continue monitoring the efforts to fight impunity in the cases of extrajudicial executions both in the
ordinary courts as well as in the cases before the Special Jurisdiction for Peace.

106 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 38.
107 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 11.
108 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 40.

109 Special Jurisdiction for Peace (JEP), Press Statement, 13 familiares de las victimas de Soacha tuvieron la palabra en la JEP,
October 18, 2019; Sputnik, El Tribunal de paz de Colombia escucha a familiares de jévenes victimas de “falsos positivos”, October 17, 2019.

110 International Commission of Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, [in Spanish] June 2019, p. 84.

111 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 42 and 43.
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2. Forced disappearance, disappearance, and the Missing Persons Search Unit (UBPD)

e Adopt the measures necessary to have a registry with public access that is updated, unified, and vetted
concerning persons who have been forcibly disappeared in Colombia, with information broken down by
age, gender, ethnicity, and people, among others.

e Adopt the relevant measures to guarantee the effectiveness of the Urgent Search Mechanism or any other
mechanism that makes it possible to immediately recover disappeared persons.

o Continue making progress in recovering the bodies of the disappeared, identifying them correctly, and
appropriately turning them over to their next of kin. [Report on this in the current context of progress
made by the UBPD]

82. Regarding the recommendation to adopt the measures necessary to have a registry with
public access that is updated, unified, and vetted concerning persons who have been forcibly
disappeared in Colombia, with information broken down by age, gender, ethnicity, and people, among
others, the State referred to the National Missing Persons Registry (RND) created in 2000 and the public
queries’ section implemented in 2008 that allows consultation of reports on missing persons, bodies autopsied
by medical examiners, and unidentified bodies that have not been claimed, by name and ID number with
disaggregated information.112 The State also reported that it is implementing different measures to update and
vet the RDN.113 In keeping with the figures reported by the RDN, as of November 6, 2019, there were 2,214
missing men and 1,425 women, without specifying the total number of disappeared persons.114 For its part, the
Observatory on Violence of the National Institute of Legal Medicine and Forensic Sciences reported that
between January and July 2019, 3,811 persons were reported missing, among them 2,228 men and 1,562
women. 115

83. In its comments on the draft of this report, the State reiterated that the RND has three publicly
accessible platforms providing information disaggregated by: case status; categorization of the disappearance;
and place of disappearance. It stated that in order to desegregate the data by age, gender, ethnicity, and people,
the National Forensic Science and Medicine Institute must be asked to perform the corresponding technical
work on the platforms already available to the public.116

84. The IACHR urges the State to redouble its efforts to identify the number of disappeared
persons in keeping with the conditions and standards stipulated, recalling the importance of having a sole
registry for victims that is publically accessible, updated, unified, and vetted with information disaggregated
not only in terms of age and gender, but also ethnicity, people, among other relevant demographic data. The
Commission deems that there has been partial compliance with the recommendation.

85. Regarding the recommendation to guarantee the effectiveness of the Urgent Search
Mechanism or any other mechanism that makes it possible to immediately recover disappeared
persons, the State reported that the Urgent Search Mechanism immediately takes all necessary steps to locate
individuals. It also reported that in the first half of 2019, a total of 155 search mechanisms were activated in
different departments in the country.11”

86. The State reported that from the outset of the UBPD’s operations it began creating the
“universe of persons disappeared in the context and due to the internal conflict, contrasting existing

112 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 50.
113 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 55.
114 National Missing Persons Registry (RND), “Consultas publicas, desaparecidos por afio/género,” October 15, 2019

115 RCN Radio, Segin Medicina Legal, en el 2019 han desaparecido mas de 3.800 personas en Colombia, August 30,2019

116 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 43.
117 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 67 and table 4.
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information from official and unofficial sources.”18 The Commission notes that 80 people were hired for the
UBPD. The UBPD then began to define its procedures and methodologies in consultations with victims,
relatives, and civil society organizations!1® and deployed in 10 cities around the country with its territorial
teams.120 Among the steps taken by the UBPD, the IACHR notes that during the first quarter of 2019 it made
headway in systematizing information and establishing search processes, in addition to entering the
information provided by civil society organizations on 463 cases.12! Furthermore, it was reported that the
initial design of the National Search Plan (PNB) is underway. The PNB will be the general, strategic,
comprehensive action framework to search for and locate individuals. It will be designed with the involvement
of victims and civil society through six national meetings.122

87. According to information provided by the State and its comments on the draft of this report,
the Commission on the Search for Disappeared Persons has since 2005 been conducting training of public
officials in all the capital cities in the country on the application of the Emergency Search Mechanism as a
measure to prevent the continuation of the crime.123

88. The Commission considers that there has been partial compliance with the recommendation
inasmuch as the UBPD has kicked off its activities and defined procedures and methodologies to search for
missing persons. Nevertheless, the Commission also underscores the need to provide the UBPD with all the
human and financial resources it needs to continue with its work on the ground. The IACHR appeals for
measures to be taken that lead to the expedient adoption of the National Search Plan. The Plan is to be
coordinated at an inter-agency level, particularly among different entities created by the Agreement and the
Office of the Attorney General, with the collaboration of neighboring countries, and the ongoing involvement
of victims. The State reported that a National Plan for the Search for Disappeared Persons had been prepared
by the CBPD and presented as a mandatory compliance document on February 15, 2007.124

89. Regarding the recommendation to recover the bodies of disappeared persons, identify
them, and turn them over to relatives, the State indicated that the Ministry of the Interior through the Human
Rights Directorate is still providing support to search for disappeared persons via the implementation of the
project “Search for Unidentified Persons in Cemeteries.” The State pointed out that this project has evaluated
516 cemeteries and located 31,707 records, of which 27,321 correspond to unidentified individuals.125 The
State also made reference to efforts undertaken in the framework of the cemetery intervention project. It
reported that to date, the project has intervened in seven cemeteries, in the municipios of Bocas de Satinga,
Cimitarra, La Plata, Florencia, Puente Nacional, Yarumal, and Bojaya. 577 bodies have been exhumed, 84 of
which have been positively identified out of the 499 cases addressed.126

90. During the public hearing on forced disappearances reported in Colombia, civil society
organizations stated that exhumations have continued without forensic teams or the necessary personnel to
positively identify the bodies. They stated that there are 5,000 unidentified bone fragments that have been
exhumed. They mentioned that the participation of the relatives of missing persons is limited to providing

118 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 21.

119 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/265, March 26 2019, paragraph

22

120 MAPP Report p. 20; El Tiempo, En Sucre y Bolivar buscan a mds de 3.400 desaparecidos por conflicto, June 21, 2019

121 Missing Persons Search Unit (UBPD), Actualizacién del Informe de Gestion y Rendicion de Cuentas 2018. A primer trimestre
de 2019, May 16, 2019

122 UBPD, La UBPD inicia el disefio del Plan Nacional de Bisqueda de Personas Desaparecidas, September 30, 2019
123 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 43.

124 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 43.

125 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 18.

126 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 19.
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information on the search plans and they underscored the need to establish greater clarity about the families’
participation in complex cases, with the Hidroituango case as the best example of this issue.127

91. The IACHR appreciates the efforts the State has deployed to recover, identify, and turn over
the bodies of disappeared persons to their relatives. Furthermore, the IACHR highlights the need to provide for
a coordinated policy among the different institutions involved in the search, exhumation, and turning over the
bodies. It is especially important that the different agencies coordinate with UBPD. In its comments on the draft
of this report, the State indicated that it had moved forward on a variety of mechanisms, including agreements
of understanding, cooperation agreements, and working groups.128 Given the magnitude of the phenomenon,
it urges the State to redouble its efforts and bolster its forensic capacities. In the regard, the IACHR deems that
there has been partial compliance with this recommendation.

B. Protection mechanisms

e The Commission urges the State to implement the measures necessary to guarantee, in the processes of
risk assessment, assignment of protection schemes, and review of their suitability, the adequate
participation, communication and coordination with the persons protected by the protection program, as
well as the beneficiaries of precautionary measures requested by the IACHR and provisional measures
ordered by the Inter-American Court.

e It encourages the National Protection Unit and competent authorities to actually apply the different
differentiated approaches in all their procedures at this time. To that end, ongoing training of all the staff
involved will be necessary, along with a periodic review of the processes implemented.

e Iturges the State to redouble its efforts to investigate the facts that compel persons to enter and remain in
the protection programs for the purpose of establishing as matter of State policy that investigations will be
pursued as a preventive measure.

92. Regarding the recommendation urging the State to implement the measures necessary to
guarantee adequate participation, communication, and coordination with the beneficiaries in the
protection processes, the State reported that when assessing risk and providing protection arrangements it
ensures the participation, communication, and coordination with the groups subject to special protection.12?
With respect to the precautionary measures requested by the IACHR and the provisional measures ordered by
the Inter-American Court, the State referred to the Risk Evaluation and Measures Recommendation Committee
[Comité de Evaluacién de Riesgo y Recomendacién de Medidas] (CERREM) as a priority procedure.130

93. The State also referred to the participatory nature provided for in the collective protection
arrangements of the National Protection Unit (UNP). The State reported that the collectives and the UNP jointly
identify the risks, vulnerabilities, and threats that affect them. The State pointed out that this participation
means measures can be adjusted based on the regional, cultural, and social particularities of afro-descendant
and indigenous communities.131 n its comments on the draft of this report, the State indicated that for 2019,
measures of protection had been implemented for 2,897 individual beneficiaries, members of the various
populations targeted by the program.132 In light of the foregoing, the Commission deems that there has been
partial compliance with this recommendation and it will continue to follow up on it.

94. Regarding the recommendation that the National Protection Unit (UNP) and the
competent authorities implement differentiated approaches, the State reported that the UNP has a
differentiated approach and takes into consideration the set of criteria, characteristics, conditions, and

127 JACHR, Public hearing, 171t Period of Sessions, Reports of forced disappearance in Colombia, February 15, 2019

128 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 44.
129 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 24.
130 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 25.
131 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 25.
132 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 45.
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vulnerabilities that are noted when conducting the risk assessment and adopting the protection measures.133
The State indicated that it has an ethnic-based differentiated approach that aims to include ethnic and cultural
diversity through types of risk analysis and assessment that entail understanding collective subjects of rights,
the disproportionate harms they have suffered throughout history, the imperative of consulting and
coordinating institutional actions, and the duty to develop an appropriate institutional framework that is
appropriate for their needs.134

95. During the public hearing “Implementation of Precautionary Measures with a Differential and
Collective Ethnic Approach in Colombia,” held during the 172nd Period of Sessions, civil society organizations
pointed out that one of the main obstacles to implementing the precautionary measures granted by the [ACHR
is the emphasis on the individual scope of the measures. They pointed out that there was little negotiation and
agreement with indigenous authorities for their implementation and that the protection arrangements
provided by the State consisted of individual measures without an ethnic approach and unclear on the
collective scope thereof.135

96. In its comments, the State reiterated the existence of a collective protection route establishing
processes to protect the rights to the life, integrity, liberty, and personal security of indigenous Afro-
descendant, raizal, and palenquera communities through participatory and negotiated procedures aimed at
implementing collective measures of protection together with the communities or organizations. It described
three general spaces: 1) rapprochement meetings with the groups; 2) workshops to assess collective risk; and
3) the Collective CERREM, where measures of protection are defined.136

97. Civil society organizations also told the IACHR that sometimes the protection arrangements
provided to indigenous communities were not aligned with the practices of these communities. For example,
they indicated that the bulletproof vests and armed bodyguards are inconsistent with the commitment to non-
violence of many indigenous communities that simply seek to have official recognition of the role the
indigenous guard plays in protecting their communities.137 They consider it imperative that protection
measures maintain their ethnic approach, especially through collective protection with urgent measures that
facilitate access to means of communication given that to a large extent in the region there is no cellphone signal
or internet, or, alternatively, to provide protection with bodyguards who belong to the communities they are
protecting.138 [n its comments on the draft of this report, the State said it respected the commitment to
nonviolence of indigenous communities and would therefore provide alternatives to armed men, including by
strengthening the indigenous guard. It said the UNP would also sign agreements with a number of regional
indigenous councils with the aim of adapting measures to incorporate their own self-defense systems139.

98. In relation to a gender-based approach, the State indicated that women risk analysts are
assigned at the time of individual risk assessments. The State pointed out that it is working on designing and
purchasing ergonomic bulletproof vests for women and that the protection measures granted by the UNP are
extended to the beneficiaries’ family members.140 Nevertheless, civil society organizations informed the
Commission about the absence of mechanisms to identify the risk of sexual violence inasmuch as the lion’s

133 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 25.
134 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 27.

135 JACHR, Public hearing, 17214 Period of Sessions, Implementation of Precautionary Measures with a Differential and Collective
Ethnic Approach in Colombia, May 9, 2019.

136 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 50. Government of Colombia,
Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 25.

137 Information received from the organization Colombia Caravana on May 21, 2019, in the archives of the IACHR.
138 [nformation received from the organization Colectivo FB, May 21, 2019, in the archives of the IACHR.
139 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 46.

140 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, p. 29.
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share of methodologies assess risks that are associated with issues that have the greatest impact on men.141
They also reported on violence against women who are defenders and beneficiaries of protection arrangements
by agents that are bodyguards who made sexual comments to them.42 [n its comments, the State reaffirmed
the special protection provided to women in the framework of the protection route with a gender approach,
which has taken the form of implementation of the "Specific Protocol with a Gender Approach and on the Rights
of Women," as described previously in this report. Also, the State noted that the Risk Evaluation and Measures
Recommendation Committee for the protection of women pays special attention to gender-related risk
situations, such as sexual violence, aggression against children and extensive threats to family members.143

99. The State also reiterated the UNP’s commitment to implementing the differentiated approach
in its procedures, from the risk assessment through to the implementation of the measures of protection. 144

100. Regarding the recommendation that the State redouble its efforts to investigate the facts
that compel people to enter and remain in the protection programs, the State did not provide information,
thus it is not possible to analyze any progress towards compliance.

101. The Commission appreciates the progress made by the State regarding protection
mechanisms. In this respect, it values the State’s effort through the UNP to implement protection measures
with differentiated approaches. Nevertheless, the Commission notes that there are still important challenges
that persist in order to fully comply with these recommendations, such as the disagreement on the part of
indigenous and afro-descendant communities due to the lack of participation and coordination on the
measures. The Commission urges the State to implement investigative measures to determine the reasons that
compel people to enter and remain in the protection programs. In light of the above, the Commission deems
that there has been partial compliance with the recommendations and it will continue monitoring them with
a view to their effective execution.

CONSTITUCIONAL FRAMEWORK
C. Impunity and obstacles to justice

e Redouble efforts to overcome the grave situation of impunity in cases of serious human rights violations
and breaches of international humanitarian law.

e Foster the articulation, coordination, and reciprocal feedback of the various judicial mechanisms entrusted
with investigating cases of serious human rights violations and breaches of international humanitarian law.

e (larify the human rights violations perpetrated by State agents and persons who have demobilized from
the United Self-Defenses (Autodefensas), and determine on a case-by-case basis and in detail the nature
and action of the illegal armed groups that came about after the demobilization of paramilitary
organizations and their possible connections to State authorities.

102. Regarding the recommendation to redouble efforts to overcome the grave situation of
impunity, the State noted that Office of the Attorney General’s Policy and Strategy Directorate, together with
the Assistant Attorney General’s Office are promoting a project with the support of the Embassy of the United
States to address the so-called “cold cases” (those prior to December 2016) of serious human rights violations,
with particular emphasis on homicide cases.*> Nevertheless, the Commission notes that the State did not
present information on headway made in 2019 in the investigations of these crimes. On the other hand, the
Commission is aware of the high levels of impunity, and notes that Colombia has the 5t highest impunity rate

141 Information received from the organizations SISMA Mujer and Colectivo de Abogados José Alvear Restrepo on May 21, 2019,
in the archives of the IACHR.

142 [nformation received from the organization Colombia Caravana on May 21, 2019, in the archives of the IACHR.
143 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 51.

144 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 50.

145 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph145.
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in Latin America.14¢ The IACHR considers that the actions reported have not yet led to resolving the situation
of impunity, and therefore the Commission deems that compliance is partial.

103. Regarding the recommendation to foster the articulation, coordination, and reciprocal
feedback of the various judicial mechanisms entrusted with investigating cases of serious human rights
violations and breaches of international humanitarian law, the State made reference to Resolution No. 0-
2903 of 2016, which created the Special Investigation Unit to Dismantle Criminal Organizations Responsible
for Homicides and Massacres or that Attack Human Rights Defenders, or Social or Political Movements (UEI).147
It mentioned the work coordinated by the Office of the Attorney General in the framework of the UEI with
different state institutions like the Delegation for Citizen Security, and the Delegation against Organized Crime,
the Specialized Anti-Money Laundering Directorate, and the National Police’s Elite Corps, among others.148

104.  The State presented no information on the coordinated work it is undertaking to investigate
cases of serious human rights and IHL violations, specifically as regards justice institutions in the transitional
justice process. The Commission, however, is aware of the coordination between the JEP and the Office of the
Inspector General (PGR). In this regard, it knows that the PGR has instituted proceedings under the JEP,
including: calling hearings to sign plea agreements [actas de sometimiento], presenting statements provided by
declarants in the macrocases of the Chamber on Recognition and Truth, verifying compliance with conditional
release programs, processing nonextradition guarantees, among others. The Office of the Inspector General
also provided a report on the disciplinary proceedings conducted in the framework of the armed conflict, and
has provided its opinion on granting legal benefits and plea agreements under SIVJRNR14°,

105. Nevertheless, civil society organizations reported that there were difficulties in the
coordination between the JEP and the Office of the Attorney General. They pointed out that given the
Constitutional Court’s ruling that the Office of the Prosecutor would lose its competence to make decisions on
the merits in the cases being heard by the JEP, the Office of the Prosecutor was expanding this rule to all cases
that involved actors from the armed conflict. This meant that many cases were not being investigated either by
the JEP or the ordinary justice system.150

106. Based on the information received, the Commission deems that there has been partial
compliance with this recommendation and will continue providing follow-up given the great importance of
coordinating justice institutions in the framework of the transitional justice process. The Commission recalls
the importance of seamless coordination and cooperation between institutions of the ordinary justice system—
which for decades have investigated and meted out punishment for serious human rights violations—and the
Special Jurisdiction for Peace (JEP)15! The Commission appeals to the State to take the necessary measures so
that coordination between these judicial bodies is efficient and complies with the constitutional mandate of
each.

146 Universidad de las Américas Puebla, Impunidad subnacional en Colombia y sus dimensiones IGI-COL-2019, 2019; Fundacién
Paz y Reconciliacién, La impunidad en Colombia, una realidad alarmante, October 15, 2019; Semana, Asi quedd el preocupante ranking’
de la impunidad por regiones en Colombia, October 16, 2019.

147 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 147.
148 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 33

149 International Commission of Jurists (IC]), Colombia: Special [urisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, [in Spanish] June 2019, p. 7.

150 Information provided by the Asociacién Minga, Comision Colombiana de Juristas, Colectivo de Abogados José Alvear Restrepo,
Corporacién Juridica Libertad, Comité de Solidaridad y Presos Politicos, Colectivo Sociojuridico Orlando Fals Borda, Coordinacién Colombia
Europa Estados Unidos, Corporacion Juridica Yira Castro, Consultoria para los Derechos Humanos y el Desplazamiento, Corporacién
Reiniciar, Fundacién Nidia Erika Bautista, Humanidad Vigente Corporacion Juridica, Corporacion Sisma Mujer, Comision Intereclesial de
Justicia y Paz, request for a hearing in the framework of the 174t Period of Session of the IACHR.

151 JACHR, 2018 Annual Report, Chapter V: Follow-up to Recommendations Made by the IACHR in its Report on Truth, Justice
and Reparation: Fourth Report on the Situation of Human Rights in Colombia, paragraph 131.
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107. Regarding the recommendation to clarify the human rights violations perpetrated by
State agents and the demobilized members of self-defense militias and determine the actions of illegal
armed groups, the State reported that during the period between January and September 30, 2019,
demobilized members of self-defense militias were accused of 8,484 new crimes—2,819 homicides, 642 forced
disappearances, 64 cases of gender-based violence, 22 cases of torture, 95 cases of illicit recruitment, and 3,323
cases of forced displacement.152 The Commission appreciates this progress and urges the State to redouble its
efforts in order to reduce the impunity that surrounds these offenses.

108.  The Commission understands that the State is likewise addressing this situation through the
JEP. As provided for in paragraphs above, the JEP, through 7 macrocases, is investigating acts committed by
state authorities in the framework of the armed conflict. The IACHR takes a positive view of the duties the JEP
is performing as an effort to overcome the serious impunity that affects cases of grave violations of human
rights and violations of IHL and will continue to monitor the progress and outcomes of its activities. In light of
the foregoing, the IACHR deems that there has been partial compliance with this recommendation.

D. Transitional justice applied to an armed conflict

e Adaptthe Legal Framework for Peace and the statutory enabling laws (leyes estatutarias) that derive from
them to the international human rights standards noted in this report. [In the current context, information
is requested on the laws governing implementation of the mechanisms provided for in the Peace
Agreements under inter-American standards.].

e Adopt the corresponding measures so that serious human rights violations and breaches of international
humanitarian law, such as forced disappearances, torture, sexual violence, and recruitment of children and
adolescents are prioritized by the Committee on Prioritization or other measures aimed at ensuring the
application of due diligence to investigate, clarify, prosecute, and punish them.

109.  Regarding the recommendation to adapt the Legal Framework for Peace and statutory
laws to international standards, the State did not provide information to the IACHR in its response.

110. Nevertheless the Commission notes the approval of the JEP Statutory Enabling Law, as was
pointed out in prior paragraphs. The IACHR is also aware of the constitutional review of this Law the
Constitutional Court conducted pursuant to judgment C-080 of 2018.153 Furthermore, the executive branch
presented objections to 6 of the provisions contained in the Law, which were subject to debate in Congress.154
With no consensus on the quorum need to approve the Law in the Senate, the matter was subject to the ruling
of the Constitutional Court, which in May 2019 exhorted the President of the Republic to ratify the JEP Statutory
Enabling Law.155

111. The Commission is also aware of Judgment C-112 of March 13, 2019, handed down by the
Constitutional Court in a case brought by the Comisién Colombiana de Juristas and Dejusticia against four
articles of the JEP’s Procedural Law - Law 1.922156, The decision reiterated the JEP’s competence to investigate
and punish crimes committed by police and the armed forces, as well as the authority to evaluate evidence to
decide whether a former combatant is covered by a non-extradition guarantee. This reaffirmed that the
decision to extradite former combatants must consider victims’ rights and the sustainability of the peace

152 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph146.

153 International Commission of Jurists (IC]), Colombia: Special [urisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation, [in Spanish] June 2019, p. 14

154 Semana, Con 110 votos, la Cdmara rechaza las objeciones de Duque a la JEP, April 8, 2019; EI Tiempo, Por qué las objeciones
a la JEP terminan en manos de la Corte, May 2, 2019; CNN, Constitutional Court de Colombia rechaza objeciones de Duque sobre la ley
estatutaria de la JEP, ;qué significa?, May 30, 2019.

155 CNN, Constitutional Court de Colombia rechaza objeciones de Duque sobre la ley estatutaria de la JEP, ; qué significa? May 30,
2019; RCN Radio, Constitutional Court tumbd las objeciones a la JEP, May 29, 2019.

156 Constitutional Court de Colombia, Judgment C-112/19 [available in Spanish], March 13, 2019.
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process.157 The Commission is pleased with the steps forward that the State has taken through the JEP and
deems that there has been partial compliance with the recommendation. It urges the State to continue to
make headway in aligning the Legal Framework for Peace with international standards. .

112. Regarding the recommendation to adopt the corresponding measures so the
Prioritization Committee attends to grave human rights violations, the State did not provide information
in its response to the IACHR. Nevertheless, the Commission notes that in March the Chamber on Recognition of
Truth, Responsibility and Determination of the Facts and Conduct decided to open Case No. 007, “Recruitment
and use of children in the armed conflict,” which refers to acts that occurred between January 1, 1971 and
December 1, 2016.158 The Commission is likewise aware of the progress made in Case 004 with respect to the
serious human rights situation in the Departments of Antioquia and el Chocé. In this respect the JEP’s Chamber
on Recognition of Truth, Responsibility and Determination of the Facts and Conduct instituted dialogical
proceedings to reconstruct the truth in that case.5? In light of the foregoing, the Commission deems that there
has been partial compliance of the recommendation. 160

E. Mechanisms of reparation

e Continue moving forward in the implementation of Law 1,448 and take the necessary measures to
adequately address the challenges, which have been identified. [In the current context, present progress
made in implementing the Comprehensive National Illicit Crop Substitution Program (PNIS) and the
security guarantees being provided to protect the lives and personal safety of those who promote and
participate in the Program.]

e Ensure, in practice, implementation of a differentiated approach for women, children and adolescents,
persons with disabilities, indigenous peoples, Afro-descendants, lesbian, gay, bisexual, trans and intersex
persons, human rights defenders, among others.

o Ensure effective participation for victims in the bodies provided for under Law 1,448, and take into
account their expectations, in determining appropriate measures of reparation.

113. Regarding the progress made in implementing Law 1,448 on Victims and Land Restitution
with a differentiated approach and ensuring victims’ participation, the IACHR notes that the Unified Victims
Registry (RUV) had as of October 1, 2019, 8,910,526 victims of which, 8,524,910 are victims of the armed
conflict, while the rest are victims of violence—i.e., those that are included in compliance with Judgment C-
280/2013 and Court Order 119 of 2013, which order the registration of the population who is forcibly
displaced due to generalized violence not sufficiently connected to the armed conflict.161 Of the total number
of people included as victims in terms of Article 3 of the Victims Act, 7,181,215 are eligible for assistance and
reparation.162 [n its comments on the draft of this report, the State added that as of October 1, 2019, 8.910.562
victims had been added to the Registry. Of these, 8.524.910 are victims included as a result of a variety of
victimizing events that took place during the armed conflict, while 385.616 were included to comply with
Sentence C-280 of 2013 and Order 119 of 2013. Also indicated that as of October 1, 2019, 73.070 victims had
been added as a result of a variety of victimizing events that took place during 2019; 10,109 of them were
included to comply with Sentence C-280 of 2013 and Order 119 of 2013.163

157 Dejusticia, Fallo de la Constitutional Court confirma la competencia de la JEP, March 13, 2019; International Commission of
Jurists (IC]), Colombia: Special Jurisdiction for Peace, Analysis One Year and a Half after its Entry into Operation [in Spanish], June 2019, p.
14

158 Special Jurisdiction for Peace (JEP), JEP opens case 007: Recruiting and use of children in the Colombian armed conflict, March
6,2019.

159 JEP, Comienza la construccién de verdad por el caso 04 (“Situacidn Territorial de la Regiéon Uraba"), October 29, 2019.

160 International Commission of Jurists (IC]), Colombia: Special [urisdiction for Peace, Analysis One Year and a Half after its Entry
into Operation [in Spanish], June 2019, p. 14

161 Unit for Comprehensive Victim Response and Reparation, Unified Victims Registry, October 1, 2019.

162 Jnit for Comprehensive Victim Response and Reparation, Unified Victims Registry, October 1, 2019.

163 Gobierno de Colombia, Nota Diplomatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 57-58.
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114. In 2018, civil society organizations pointed out the need to extend the expiration date of the
Unified Victims Registry provided for under the Victims Act, which was to lapse in 2021.164 They noted that
victims’ reparations had only reached 12% of the 8 million victims registered.16> In that respect, the MAPP/OAS
underscored the importance of extending the expiration date of Law 1448/2011 in order to ensure
comprehensive reparation of victims.16¢ In the month of October, the Commission became aware of the
statement made by the executive announcing that a request would be made to extend the Victims Act until
2031.167 For its part, the State reported that through Sentence C-588 of 2019, the Constitutional Court declared
the phrase “will be valid for 10 years” unenforceable and urged the National Government and the Congress of
the Republic to adopt decisions related to the extension of this law.168 The Commission will be closely following
its possible extension.

115. In relation to individual reparations, the State reported having provided compensation to
78,640 victims beneficiaries of the Support Program [Programa de Acompaiiamiento], 51,614 victims accessed
psychosocial rehabilitation measures, and 60,670 victims accessed satisfaction measures (compensation
notifications, support for a dignified turning over of bodies of persons who were disappeared, among other
actions).169 Furthermore, the Commission is aware that members of the National Task Force for Effective
Victims Participation have been elected for the 2019-2021 period.170

116. In its comments on the draft of this report, the State reported that as of November 30, 2019,
of the amount allocated for individual administrative indemnity, 1,024,171 indemnity transfers had been made,
corresponding to financial compensation to 978,109 victims with the delivery of 6,294,658,992,662 pesos.17!

117.  With respect to the land restitution process, the State indicated that administrative
paperwork was finalized for 2,601,734 hectares that were registered by the Land Restitution Unit in the
Registry of Dispossessed and Forcibly Abandoned Lands.172 For its part, civil society organizations informed
the IACHR about several obstacles identified in land restitution processes. The expressed their concern about
the expiration of the administrative stage, noncompliance with orders issued by judicial authorities, as well as
challenges that leaders of land restitution processes face.173

118.  With respect to the PNIS, the State reported that the "Plan to coordinate security actions for
the target population of the National Illegal Crop Substitution Program - PNIS" has been established, which set

164 JACHR, 2018 Annual Report, Chapter V: Follow-up to Recommendations Made by the IACHR in its Report on Truth, Justice
and Reparation: Fourth Report on the Situation of Human Rights in Colombia, paragraph 131.

165 El Nuevo Siglo, Victimas: debilidades del proceso de reparacién, April 7, 2019.

166 OAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/OAS), p. 4.

167 E] Colombiano, Gobierno radicara proyecto de ley para prorrogar la ley de victimas, October 11, 2019; El Tiempo, Gobierno
busca prorrogar la ley de victimas por 10 afios mas, October 11, 2019.

168 Gobierno de Colombia, Nota Diplomatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 59.

169 Government of Colombia, Diplomatic Note No. S-GAIID-19-045379, Colombian State contributions to Chapter IV A, October
24,2019, p. 15.

170 Victims Unit, Elegida nueva Mesa Nacional de Participacién Efectiva de Victimas, November 6, 2019.
171 Gobierno de Colombia, Nota Diplomatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 59.

172 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, p. 29.

173 Information provided by the Asociacién de Mujeres Desplazadas del Meta, Mesa de Participacion efectiva de Victimas del
Conflicto Armado, Asociacién de Desplazados del Dorado de Meta, Asociacién Nacional de Usuarios Campesinos Unidad y Reconstruccion,
Comisién Intereclesial Justicia y Paz, Comité de Solidaridad y Presos Politicos, Corporacién Juridica Yira Castro, Humanidad Vigente
Corporacién Juridica, request for a hearing in the framework of the IACHR 174t Period of Sessions.
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forth actions to go forward with the program.174 According to the MAPP/OAS, in the first half of 2019, the
Government made changes through institutional reengineering and budget allocation, which were needed to
keep its commitment to the 99,097 families participating in the program as farmers, non-farmers, and
gatherers of coca leaf in 56 municipios in 14 departments.1’5S The MAPP/OAS also pointed out that the presence
and actions of illegal armed groups in regions such as Sur de Cérdoba and Bajo Cauca, departments like
Guaviare, and municipios like Tumaco (Narifio) have contributed to delays in the PNIS roadmap.17¢

119.  Aswas indicated in the “Infra-implementation of the Peace Agreement,” although progress in
the Program has been confirmed, particularly with regard to the number of families registered and the hectares
eradicated voluntarily in the territories, there are still difficulties in actually rolling out technical assistance and
guaranteeing the safety of territorial leaders. The Commission is also concerned about the situation of persons
involved in illicit crop substitution, who are exposed to great risks, such as threats and murder.177

120.  Inlight of the foregoing, the Commission deems that there has been partial compliance with
the recommendations and urges the State to continue forward in implementing Law 1.448, ensuring the
effective participation of victims when defining the relevant reparation measures. The Commission likewise
urges the State to ensure the safety of those leading up the PNIS implementation as well as alternative
livelihoods for those who participate in this program.

F. Internal Forced Displacement

o Adopt the necessary measures to prevent forced displacement, including instances attributed to illegal
armed groups that arose subsequent to the demobilization of paramilitary organizations.

o Implement the appropriate measures to ensure the protection and security of persons returning to the
territories from which they were displaced, including demining of territories. Additionally, apply a
differentiated approach in displaced person prevention and protection policies.

e Move forward in the prosecution of cases of forced disappearance, in order to help to raise awareness
about them.

121. Colombia has one of the highest number of people displaced due to conflict and each year
there are new displacements related to conflict or disasters.178 In 2019, the IACHR continued to receive reports
of forced displacement of indigenous peoples, Afro-descendant communities, social leaders, human rights
defenders and LGTBI individuals as a consequence of the violence that still exist.

122. Regarding the recommendation to adopt the necessary measures to prevent forced
displacement, including instances attributed to illegal armed groups that arose subsequent to the
demobilization of paramilitary organizations, the State did not provide information about the measures
adopted in 2019. Nevertheless, it reported that the Constitutional Court, in order to resolve the situation of
forced displacement of some indigenous peoples, issued Judgment T-025 of 2004 in which it ordered the
execution of the Ethnic Safeguard Plans (PSEs). It also pointed out that the Court, pursuant to Court Order 004
of 2009, instructed that 34 PSEs be established, and under Court Orders 173 and 174 of 2011, that 2 PSEs be
established to protect the Hitn1 and Makaguan Peoples.17?

174 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, p. 38.

175 OAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/0AS), p. 13.

176 OAS, Twenty-Seventh Report of the Secretary General to the Permanent Council on the Organization of American States’
Mission to Support the Peace Process in Colombia (MAPP/QAS), p. 14.

177 JACHR, Press release 08/19, IACHR Completes Working Visit to Colombia to Assess Alarming Issue of Murders of Social
Leaders and Human Rights Defenders, January 15, 2019.

178 Internal Displacement Monitoring Centre (IDMC) - Norwegian Refugee Council (NRC), Global Report on Internal
Displacement, May 2019, p. 97.

179 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 84.
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123.  In keeping with the figures published by the United Nations High Commissioner for Refugees
(UNHCR), Colombia stands out as one of the countries with the most new internally displaced persons.180 By
the end of 2018, there were a total of 7,816,472 forcibly displaced persons, most of whom (98%) were in the
country; Colombia therefore it is in second place, just after Syria.18! Of these numbers reported, in 2018 there
were a total of 118,200 new displacements. 182

124. Furthermore, current data from the Internal Displacement Monitoring Centre (IDMC) report
that in the first half of 2019, a total of 53,000 people had been displaced. Of these displacements, 39,000 were
associated with the conflict and 14,000 with disasters.183 In a similar vein, the Office of the Ombudsperson of
Colombia reported that as of October 8, 2019, there had been 58 massive displacement occurrences in
Colombia, affecting 15,140 people (5,123 families).184 It also indicated that over 16,500 indigenous people and
Afro-descendants have been affected by forced confinement (restricted movement) during the same period; 18>
the hardest hit departments were Narifio, Choco, Antioquia, Cérdoba, Norte de Santander, Valle del Cauca,
Magdalena, and Cauca.18¢

125. In keeping with the latest figures reported by the Unified Victims Registry (RUV), as of October
1, 2019, nationwide there were a total of 8.910.526 victims, 8.524.910 of whom are victims of the conflict.187
RUV data also reports that in 2019 there were a total of 72,443 victims of internal displacement,88 in keeping
with Articles 155 and 156 of Law 1448 of 2011.189

126. In 2019, the UN Office for the Coordination of Humanitarian Affairs (OCHA) in Colombia
documented cases of internal forced displacement related to violence caused by different organized armed
groups, as well as forced confinement (restricted mobility) of communities.’?0 This mainly, and
disproportionately, affected Afro-descendant, indigenous, and campesino communities.1°? Among the factors
that exacerbate even more forced displacement and confinement are: (i) planting of explosive devices, such as
anti-personnel mines and unexploded ordnance, in water sources, subsistence crops, and areas close to schools

180 UNHCR, Global Trends: Forced Displacement in 2018, June 12, 2019, p. 39.

181 UNHCR, Global Trends: Forced Displacement in 2018, June 12,2019, p. 6.

182 JNHCR, Global Trends: Forced Displacement in 2018, June 12, 2019, p. 35.

183 IDMC, Country Information - Colombia, 2018 - 2019

184 Office of the Ombudsperson, Dynamics of displacement, risk of displacement and confinement. Informative Newsletter
January-October 2019, [in Spanish] October 9, 2019, p. 1.

185 Office of the Ombudsperson, Dynamics of displacement, risk of displacement and confinement. Informative Newsletter
January-October 2019, [in Spanish] October 9, 2019, p. 3.

186 Office of the Ombudsperson, Dynamics of displacement, risk of displacement and confinement. Informative Newsletter
January-October 2019, [in Spanish] October 9, 2019, p. 1.

187 Unit for Comprehensive Victim Response and Reparation, National Total [in Spanish], October 1, 2019.

188 Jnit for Comprehensive Victim Response and Reparation, Displacement — Persons [in Spanish], October 1, 2019.

189 Unit for Comprehensive Victim Response and Reparation, Application for registration in the sole registry of victims [in
Spanish].

190 UN Office for the Coordination of Humanitarian Affairs (OCHA), Colombia - Flash Update No. 1: Desplazamiento Masivo
Tarazd (Antioguia), January 18, 2019. OCHA, Colombia: Confinamiento en Riosucio, Carmen del Darién y Juradé (Chocé), March 22, 2019.
OCHA, Colombia: Confinamiento en el municipio de Bojaya (Chocé), April 16, 2019. OCHA, Colombia: Desplazamiento masivo en Mosquera
(Narifio), May 9, 2019. OCHA, Colombia: Desplazamiento masivo en los municipios Hacari y la Playa de Belén (Norte de Santander), June
14, 2019. OCHA, Colombia: Confinamiento en el municipio de Bahia Solano (Chocé), July 13, 2019. OCHA, Colombia: Confinamiento en el
municipio de Puerto Asis (PutuMay), August 26, 2019. OCHA, Colombia: Confinamiento y desplazamiento masivo en el municipio de Suarez
(Cauca), August 19, 2019. OCHA, Colombia: Confinamiento y desplazamientos en el municipio de Medio San Juan (Chocd), September 13,
2019. OCHA, Colombia: Desplazamiento Masivo desde Solano (Caqueta) hasta Leguizamo (PutuMay), Flash Update No. 1, October 9, 2019.

191 OCHA, Colombia: Desplazamientos masivos en Puerto Libertador (Cérdoba) e Ituango (Antioquia), March 24, 2019. OCHA,

Colombia: Confinamiento y desplazamiento en comunidades indigenas de Murind6, Frontino, Urrao y Dabeiba (Antioquia), September 6,

2019. OCHA, Colombia — Desplazamiento masivo en Tumaco (Narifio), March 5, 2019.
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and paths that are in the environs of communities or used by the communities to move about; (ii) ongoing
fighting in the area and direct exposure to hostilities in different zones;12 (iii) presence of illicit crops;193 (iv)
absence of suitable housing; (v) increase in illnesses related to the living conditions of those who are forcibly
displaced; (vi) closing of schools that affect children; 1?4 among others.

127.  The Commission notes that despite the measures adopted by the State, the number of forcibly
displaced persons continues to grow and over the years there have been numerous occurrences of massive
displacements. Given the situation, the IACHR deems that there has been partial compliance with its
recommendation. It therefore calls on the State to bolster measures implemented to prevent the causes that
lead to forced displacement.

128.  With respectto the recommendation aimed at: (i) implementing the appropriate measures
to ensure the protection and safety of persons returning to the territories from which they were
displaced, including demining of territories; and (ii) applying a differentiated approach in displaced
person prevention and protection policies, the State furnished partial information on the second part of the
recommendation—i.e., applying a differentiated approach in displaced person prevention and protection
policies. The State informed the IACHR about Phase II of the Free Housing Program under which housing
solutions are built and/or provided through a-100% in-kind family housing benefit to persons who are victims
of forced displacement. The State indicated that between 2014 and October 2019 the program assisted through
this in-kind family housing benefit a total of 66,782 households who were displaced; 4,498 Afro-descendant
households, and 525 indigenous households.195

129.  The State likewise reported that the program Casa Digna - Vida Digna, created pursuant to
Decree 867 of May 17, 2019, provides a benefit aimed at improving sanitary conditions, public services, and
the quality of the structure of homes via structural interventions that may include works to mitigate
vulnerability or rental enhancements. It also noted that Resolution No. 0406 of June 25, 2019, ordered a
minimum quota of 10% for victims of forced displacement.1% It further noted that as part of the [low-income
rental] program Semillero de Propietarios a minimum quota of 20% will be established for forcibly displaced
persons, using differentiated approach criteria.1%7

130. Regarding the protection and safety of persons returning to territories from which they were
displaced, current IDMC figures highlight that as of December 31, 2018, 1,902,000 internally displaced persons
in Colombia had made some partial progress towards resolving their situation. This datapoint includes
1,089,000 individuals who had overcome challenges linked to housing, family reunification, documentation,
nutrition, health, education, and income.18 The IDMC points out that the estimate of the number of partial
solutions is based on the analysis of RUV data on social and economic indicators of the persons registered
therein.1?? This is tantamount to having provided some kind of solution to 24.33% of the total number of
victims of forced displacement reported by UNHCR.200

131.  With regard to the obstacles for formal and material restitution of lands under judicial
proceedings, civil society organizations highlight, inter alia, the following: (i) the impossibility of registering or

192 OCHA, Colombia - Restricciones de acceso en San Calixto - Catatumbo (Norte de Santander), March 12, 2019.
193 OCHA, Colombia: Confinamiento en Jiguamiandé - Carmen del Darién (Choc6), March 7, 2019.

194 OCHA, Desplazamiento masivo en Tierralta (Cérdoba), April 13, 2019.
195 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 56.

196 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 58.
197 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, pp. 57-58.
198 [DMC - NRC, Global Report on Internal Displacement, May 2019, p. 127.

199 IDMC - NRC, Global Report on Internal Displacement, May 2019, p. 127.

200 UNHCR, Global Trends: Forced Displacement in 2018, June 12, 2019, p. 6.
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awarding lands that are in protected areas;20! (ii) an apparent contradiction between the conservation of
protected areas in general and restitution rights;202 (iii) the impossibility of restituting lands when there are
agribusiness projects.23 In the same vein, Human Rights Watch points out that among the human rights issues
that persist in Colombia are the obstacles to restitute land to displaced persons.204

132.  With respect to land restitution, the numbers presented by civil society organizations to the
Commission indicate that 8,087 families have had land restituted out of the 360,000 that were estimated to be
potential beneficiaries. Furthermore, in keeping with civil society’s estimates, of the 6 million hectares of land
persons were dispossessed of or forced to abandon due to the conflict, only 300,040 hectares have been
restituted. They also reported that in the administrative phase, 45,749 applications for land restitution were
denied, which is 64% of the applications presented.205

133.  Of progress made in the investigations of human rights violations, organizations stated that
44 businesses have been ordered to return lands pursuant to a judgment and 135 copies of records have been
issued to the Office of the Prosecutor to initiate investigations for alleged offenses and criminal acts of
dispossession of land. Despite this, they indicate that as of the date of this report’s publication no investigations
have borne any fruit.2% They further indicate that solely 17% of land restitution cases are sent to criminal
investigation bodies. In other words, 83% of the cases go unpunished, unless those responsible admit having
committed this crime to criminal justice authorities. This is despite the fact that 29% of the judgments not only
identify a specific armed group, but also the sub-unit or sub-structure of said group that is responsible, which
would facilitate the identification process in criminal justice proceedings.207

134.  Additionally, in keeping with the report of the Comisién Colombiana de Juristas (CC]) presented
this year, among the measures implemented by the State in land restitution processes is Decree 1167 of July
11, 2018, by the President of the Republic and the Minister of Agriculture. This Decree provides that the
individuals who seek to be included in the Registry of Dispossessed and Forcibly Abandoned Lands will have
three months to present their application as from the dates set forth by law.28 Civil society organizations told
the IACHR that this measure is aimed at stopping people from presenting new applications.20?

135. Indeed, the Commission notes that during the occurrences of forced confinement and
displacement reported in 2019 by the OCHA in Colombia anti-personnel mines and unexploded ordnance
continued to be laid (MAP/MUSE)?210 in different indigenous, campesino, and afro-descendant communities in
the country; additionally, there is the ongoing presence, threats, and harassment by organized criminal
groups.211 The Commission takes note of the measures implemented by the State to institute policies and

201 Comision Colombiana de Juristas, Radiografia de la restitucion de tierras en Colombia. May 9, 2019, p. 24.

202 Comision Colombiana de Juristas, Radiografia de la restitucion de tierras en Colombia. May 9, 2019, p. 30.

203 Comision Colombiana de Juristas, Radiografia de la restitucién de tierras en Colombia. May 9, 2019, p. 36.

204 Human Rights Watch, World Report 2019: Colombia.

205 JACHR, Public hearing, 1724 Period of Sessions, Complaints of noncompliance with reparation to victims of dispossession
and forced abandonment of land in Colombia, May 9, 2019.

206 JACHR, Thematic Hearing, 172 Period of Sessions, Complaints of noncompliance with reparation to victims of dispossession
and forced abandonment of land in Colombia, May 9, 2019.

207 Comision Colombiana de Juristas, Radiografia de la restitucion de tierras en Colombia. May 9, 2019, p. 48-49.

208 Comision Colombiana de Juristas, Radiografia de la restitucion de tierras en Colombia. May 9, 2019, p. 16-17.

209 JACHR, Thematic Hearing, 172 Period of Sessions, Complaints of noncompliance with reparation to victims of dispossession
and forced abandonment of land in Colombia, May 9, 2019.

210 OCHA, Colombia: Desplazamlento masivo en los mun1c1plos Hacarl yla Playa de Belen [Norte de Santander June 14 2019

OCHA, Colombia: Confinamiento
September 6, 2019.

211 QCHA, Colombia: Desplazamientos masivos en Puerto Libertador (Cérdoba), April 17, 2019. OCHA, Desplazamientos masivos
en Tumaco (Narifio), April 12, 2019. OCHA, Colombia: Desplazamiento masivo en Mosquera (Narifio), May 9, 2019.
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programs with a differentiated approach for internally displaced persons. Despite this, the Commission further
notes that the risks to the life and personal safety of forced displacement victims persist, as well as the effects
of anti-personnel mines and unexploded ordnance affecting indigenous, campesino, and Afro-descendant
communities in Colombia.

136. The Commission considers that there has been partial compliance with its recommendation
and it urges the State to strengthen measures geared toward protecting displaced persons who return to their
territories. It recommends that participatory processes be launched in order to fashion long-lasting solutions
and implement actions to demine affected territories.

137. Finally, as for the recommendation to move forward in the prosecution of cases of forced
disappearance, in order to help to raise awareness about them, the State reported thatas part of the “Peace
Strategy” of the Office of the Attorney General, in March 2019, the JEP was provided two reports related to the
crime of forced displacement—(i) Report No. 12. Forced mobilization by the FARC-EP; and (ii) Report No. 13.
Forced mobilization by agents of the State—in order to ensure the rights to truth, justice, reparation, and non-
repetition of victims of the armed conflict in the framework of transitional justice. The State pointed out that in
keeping with information from the Oral Adversarial Criminal System and the Judicial Information System of the
Office of the Prosecutor, as of October 9, 2019, 3,814 proceedings for the crime of forced displacement had been
reported.212

138.  With respect to the crimes alleged against the demobilized self-defense forces, the State
informed the Commission that from January 1 to September 30, 2019, 8,484 new crimes have been alleged, of
which a total of 3,323 are for forced displacement.?13

139. For its part, IACHR acknowledges approval of Law 1957 of 2019, the Statutory Law for the
Administration of Justice under the Special Jurisdiction for Peace, which enables its full functioning,?14 as well
as the provisions of Article 42, which state that forced displacement, among other offenses, will not be eligible
for amnesty, pardon, or equivalent benefits.215

140.  The Commission notes the information provided by the State on its progress in prosecuting
cases of forced displacement in Colombia. In light of the foregoing, the IACHR deems that there has been partial
compliance with its recommendation and urges the State to continue with its efforts to go forward with the
investigation, prosecution, and punishment of the crime of forced displacement and its consequences, and
ensure comprehensive reparations for violations that victims have suffered.

G. Economic, Social, Cultural, and Environmental Rights (ESCER)

e Continue to adopt measures for the reduction of poverty and extreme poverty

141.  In relation to the recommendations aimed at continuing to adopt measures for the
reduction of poverty and extreme poverty in order to ensure economic, social, cultural and
environmental rights (ESCER), the Commission notes that in Colombia disturbing rates of poverty and
inequality persist, hindering peace-building and resolution of social conflicts that dog the country. The State
has implemented in this regard a series of social programs geared towards reducing the marked differences in
Colombian society.

142.  The State reported on five programs aimed at reducing poverty in the country. The first, the
“Free Housing Program,” consists of providing housing solutions by furnishing a 100% in-kind housing benefit
for families who are victims of forced displacement. Currently, the program is in the second stage and is slated

212 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 53-55.
213 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 31.
214 JACHR, Annual Report. Colombia, 2018, paragraph 216.

215 Colombian Congress, Statutory Enabling Law 1957 of 2019 [in Spanish], June 6, 2019.
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to provide 30,000 subsidized housing units to vulnerable persons, particularly in “municipios from categories
3,4, 5, and 6 that are not part of the legal constituted metropolitan areas.”21¢ Furthermore, from 2014 to 2019,
assistance was provided to 66,782 households who were displaced, 4,498 afro-descendant households, and
525 indigenous households.?!7

143.  The programs “Programa de Vivienda de Interés Prioritario para Ahorradores” and “Mi Casa
Ya” allow access to subsidized housing for households that fulfill several low-income requirements to obtain a
benefit. Furthermore, the [low-income rental] program “Semillero de Propietarios” facilitates access to decent
housing for vulnerable people whose income is equal to or less than 2 times the current legal monthly minimum
wage through a social welfare rental policy with an option to buy.218

144.  The program “Casa Digna- Vida Digna,” provided for in Decree 867 of May 17, 2019, provides
for the conditions to apply a benefit to improve sanitary conditions of the home, public services, and the quality
of housing infrastructure “through structural interventions that can complete works to mitigate vulnerability
or make rental enhancements.”21? Resolution N° 0406 sets forth the conditions for territorial distribution and
the application of benefits with a differentiated approach so that 10% of the benefits go to people forcibly
displaced and another 10% for vulnerable persons, such as persons with disabilities, women heads of
household living in poverty, older persons, among others.220

145.  With respect to the right to water and sanitation, the State reported on the National
Development Plan 2018-2022 to provide solutions to furnish safe drinking water for the Colombian population,
manage wastewater, and ensure quality of services in rural areas. Pursuant to Resolution No. 844 of 2018,
technical requirements were established to design the operations and maintenance plan of the infrastructure
to furnish and treat residential water.221

146.  The program “Programa Guajira Azul” was also implemented, whose objective is to increase
coverage of safe drinking water services in the Department of La Guajira by investing 4 billion to expand the
water supply from 26% municipios with access to safe drinking water to 86%.222 Furthermore, 19 different
public fountains for areas where indigenous communities live to foster community management during the
implementation process until their functioning is guaranteed. Currently, the Casa Azul module has been
installed in the municipio of Manaure, where it benefits 131 communities.223

147. Finally, the State reported on the program “Programa Agua para el Campo” whose objective is
to “close the existing gaps in coverage, continuity, and quality of water,” by upping aqueduct and sewer services’
coverage—from 24 to 40% for aqueduct services and 10% to 22% for sewer services by 2022.224 Furthermore,
there will be territorial round tables with civil society, organized communities, the private sector, and
government entities, among others, to conduct an assessment for implementing appropriate solutions.

148. At the same that the Commission and the Special Rapporteurship on Economic, Social, and
Cultural Rights (ESCER) recognize that the State has implemented a series of social programs aimed at reducing
inequality gaps in the Colombian population, they also call attention to the rate of multidimensional poverty
reported in public data and by international organizations about Colombia. In 2018, Colombia was ranked 90

216 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 238.
217 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 241.
218 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 248.
219 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 250.
220 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 252.
221 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 254.
222 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 256.
223 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 259.
224 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 261.
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out of 189 countries in the Human Development Index, presented by the United National Development
Programme (UNDP). Furthermore, Colombia was in 4t place in the region in the UNDP Multidimensional
Poverty Index, with 4.8 % of the population suffering multidimensional poverty and 0.8% suffering extreme
multidimensional poverty, which involves indicators of education, health, and standard of living.225
Furthermore, according to data in the public domain, the population in a situation of multidimensional poverty
increased from 17.8% in 2016 to 19.6% in 2018.226

149. In its comments on the draft of this report, the State indicated that on December 9, the United
Nations Development Program (UNDP) published its 2019 human development report, in which Colombia
climbed 16 ranks from its previous rank to 79th place after adding 15 points to its score.227

150.  The Commission and its Special Rapporteurship on ESCER note that the social policies in the
region reflect a growing understanding of the multidimensional nature of poverty by progressively including
comprehensive satisfaction of ESCER.228 Furthermore, they recall the public policies and social programs
implemented to fight poverty should include a human rights focus in all its stages of development.22°

151.  Withrespect to the right to adequate food, the IACHR and its Special Rapporteurship on ESCER
are concerned about the number of cases of chronic malnutrition in the Colombian population in 2019. There
were 560,000 cases reported of extreme childhood hunger—i.e., children between the ages of 0 and 5.230 At the
same time, according to the National Institute of Health, there is a downward trend in the number of confirmed
deaths from chronic malnutrition. In epidemiological week number 12 of 2018, there were 88 deaths, 13 of
which were minors; during the same week in 2019, 58 deaths were reported.23! For this reason, it is
indispensable to implement programs and social policies that guarantee access to adequate food, without
which the enjoyment of remaining rights are seriously limited.

152.  The IACHR and its Special Rapporteurship on ESCER also note that challenges remain as to
the quality of education and the high rate of drop-outs. According to information in the public domain, “only 38
of every 100 students that enter higher education attend high-quality accredited institutions and programs.”232
What is more, the high drop-out rate persists inasmuch as 45.1% of university students drop out, 53.2% of
technical education students do, and only 44 of every 100 students who begin the first year of education
graduate from secondary school.233 Furthermore, approximately 86% of public schools do not perform well
enough to provide quality education.

153. According to General Comment 13 of the Committee on Economic, Social, and Cultural Rights
(CESCR), the right to education is the primary vehicle by which economically and socially marginalized adults
and children can lift themselves out of poverty and obtain the means to participate fully in their
communities.234 Therefore, the IACHR reiterates its call to Colombia to use as many resources as possible in
social programs with a human rights and gender-based perspective to enable access to education and eradicate

225 United Nations Development Programme (UNDP), Global Multidimensional Poverty Index 2019: Illuminating Inequalities,

20109.

226 National Statistics Directorate (DANE), Multidimensional Poverty in Colombia in 2018 (in Spanish), May 3, 2019.

227 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 59.

228 JACHR, Report on Poverty and Human Rights in the Americas, September 7, 2017, paragraph 481.
229 JACHR, Report on Poverty and Human Rights in the Americas, September 7, 2017, paragraph 485

230 TeleSur, Colombia reconoce mas de 560.000 casos de desnutricién infantil, March 6, 2019

231 National Administrative Department of Statistics (DANE), Boletin Técnico. Pobreza Multidimensional en Colombia, May 3,

2019.

232 ] Espectador, Una hoja de ruta para mejorar la calidad y reducir la desercion en la educacién en Colombia, April 24, 2019.

233 E] Espectador, Una hoja de ruta para mejorar la calidad y reducir la desercién en la educacién en Colombia, April 24, 2019.

234 Committee on Economic, Social and Cultural Rights (CESCR), General Comment 13, The Right to Education E/C.12/1999/10,
December 8, 1999.
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poverty and extreme poverty. In light of the foregoing, the IACHR and its Special Rapporteurship on ESCER
deem that there has been partial compliance with the recommendation.

H. Groups acutely affected in contexts of armed conflict.
1. The invisibility of people of African descent, raizales, and palenqueras

e Adopt urgent measures to overcome the structural discrimination that the Afro-Colombian population
endures, as well as affirmative measures to eliminate racial discrimination and guarantee that people of
African descent are able to exercise their rights on an equal footing with the rest of the population.

e Have specialized personnel and financial resources for the forthcoming population census, and make
certain that appropriate channels are in place to enable civil society to participate and thereby ensure that
the categories used in the self-identification questions are properly drafted. The question on self-
identification should be among the first questions asked on the basic questionnaires.

e Adopt programs to compile disaggregated statistics on the Afro-descendant population, distinguishing
men from women, girls from boys.

o Urgently adopt positive measures with a gender approach to address the multiple forms of discrimination
facing women of African descent and their specific needs

o Implementadequate mechanisms for prior consultation on all measures affecting people of African descent
and guarantee that communities can enjoy and make use of their territories, free from interference.

e Move forward in the effective implementation of multiple policies and programs created to guarantee the
rights of the Afro-descendant population by guaranteeing adequate mechanisms for participation and
representation.

154. The Commission notes the increase in violence and murders of human rights defenders, social
leaders, and the marked impact on those who are in positions of authority in campesino, rural, Afro-descendant,
and indigenous communities. It further notes the worsening violence due to armed actors in areas historically
affected by the conflict where there are indigenous and Afro-descendant communities.23 In its comments on
the draft of this report, the State indicated that 5.1% of campesino leadership was affected between January
and November 2019, with a total of four homicides.236

155. In keeping with civil society organizations and the Office of the Ombudsperson, the recent acts
of violence have led to a disturbing number of victims of forced displacement due to armed confrontations,
recruiting children, forced confinement, threats, among other acts.237 The foregoing was confirmed by the
Unified Victims Registry (RUV), which reports that throughout 2019 over 5,000 Afro-Colombians have been
displaced from black, raizal, and palenquera communities due to the reconfiguration of the armed conflict in
their regions.238

156. In relation to the recommendation to adopt urgent measures to overcome the structural
discrimination that the Afro-Colombian population endures, as well as affirmative measures to
eliminate racial discrimination, the State underscored affirmative actions implemented during the year for
this population, among them the formulation of the “public policy against racial discrimination and racism,”
carried out by the Observatory against Racial Discrimination and Racism (OCDR) of the Ministry of the Interior
and the International Organization for Migration (I0M).239 The IACHR looks favorably on this initiative and
invites the State to work together with grassroots organizations and community councils to strengthen

235 JACHR, Press release 288/19, IACHR and UN Human Rights Presences Once Again Call for the Creation of a Safe, Favorable
Environment for Human Rights Defenders in the Americas, May 30, 2019.

236 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 62.

237 Unit for Comprehensive Victim Response and Reparation (UARIV), Red Nacional de Informacién (RNI) Desplazamiento -
Enfoque diferencial pertenencia étnica, date of cohort October 1, 2019.

238 RCN Radio, Més de 2.200 habitantes de Bojay4 (Chocé) estdn confinados: Defensoria del Pueblo, October 18, 2019.

239 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30,
2019, paragraph 265.
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communication channels with civil society and ensure rights of participation and representation in matters
under their remit.

157.  The OCDR is also implementing strategies with the Colombian Confederation of Consumers to
foster equal treatment and the fight against discrimination in all public arenas. Furthermore, it is making
headway in launching the “stamp of inclusion” as an anti-racist symbol, an emblem that can be used by those
commercial establishments identified as being free of discrimination and promoting equality and
multiculturalism.240

158. Furthermore, the Commission welcomes the Office of the Attorney General’s strategy with a
comprehensive ethnic-racial approach to strengthen and follow-up on investigations into crimes that violate
the right of peoples of African descent. The IACHR recognizes the headway made by this administrative
measure and makes an appeal to include international protocol guidelines to prevent and counter racial
profiling in keeping with the standards of the inter-American human rights system and the universal system of
the United Nations.?4!

159.  The State underscored that the Delegated Office of the Inspector General for Citizen Security
(DSC) participated in the workshop for hammering out specific plans for the Community Council of the
municipios of Guapi (Cauca) and la Tola (Narifio), as well as the Committee to follow-up on protection measures
for the people of African descent of la Toma (Cauca). DSC also supported the working group to follow-up on the
Jiguamiand6 and Curvaradd restitution and return plan, as well as the mixed working group under Court order
073 of 2014 for the Pacific Coast of Narifio.242

160.  The Commission welcomes the assessment plan on the advances, limitations, and perspectives
of the “Afro-Colombian studies lecture series” by the Ministry of the Interior.243 The lecture series is being
imparted jointly with the Ministry of Education in 19,650 educational establishments (official and unofficial),
96 secretariats of education, and 289 higher education institutions.24* The IACHR underscores this initiative
and invites the State to include a differentiated perspective for persons with disabilities in the educational
establishments where this lecture series is imparted.

161. The Commission also is aware of the activities undertaken by the Director of Affairs for Black,
Afro-Colombian, Raizal, and Palenquera Communities (DACNARP) of the Ministry of the Interior, along with the
“Misién al corazon del Atrato” in Quibdd (Chocé), a brigade that provides medical care and donations;?245
technical training on imparting the Afro-Colombian studies lecture series in the Department of Meta; 246 the
round table between the DACNARP and representatives of the Association of Community Councils of Norte del
Cauca on self-protection measures;?247 working visit to the Observatory of the Department of la Guajira; 48 and
the workshop on awareness raising on the phenomenon of racism in the city of Cali;24° as well as the forum led

240 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 267.
241 United Nations, Preventing and Countering Racial Profiling of People of African Descent: Good Practices and Challenges, 2019.
242 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 211.
243 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 292.
244 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 293.

245 Ministry of the Interior. Mision al corazén del Atrato. September 11, 2019; Ministry of the Interior. Mininterior llega a Quibdd
para dar cierre a la Misién al Corazén del Atrato. September 27, 2019.

246 Ministry of the Interior. El Grupo de seguimiento y monitoreo de la DACNARP realizd asistencia técnica a la comision
pedagégica departamental de comunidades NARP del departamento del Meta. August 14, 2019.

247 Ministry of the Interior. Continuda la mesa de didlogo entre la ACONC y el Gobierno Nacional. October 2, 2019.

248 Ministry of the Interior. Observatorio contra la Discriminacién Racial y el Racismo en reunidn visita el departamento de La
Guajira. July 24, 2019.

249 Ministry of the Interior. Observatorio contra la Discriminacién Racial y el Racismo realiza el Taller de sensibilizacién "Una
mirada al fenémeno de la discriminacién en Colombia” en Cali. July 16, 2019.
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up by the DACNARP on Racial Discrimination on the job in the framework of the month of Afro-
Colombianism.25,

162. The Commission highlights the measures adopted by the State to mitigate racial
discrimination that affects the population of African descent; at the same time, it recommends implementation
of comprehensive programs on socio-economic inclusion, affirmative action in the educational system, public
institutions, and political electoral bodies, as well as review of laws and measures the lead to indirect
discrimination, particularly in the justice system. The Commission takes favorable note of the efforts the State
has undertaken to fulfill this recommendation and notes at the same time that several challenges still exist in
this regard. It therefore deems that there has been partial compliance with the recommendation.

163. Regarding the recommendation to have specialized personnel and financial resources for
the forthcoming population census, and make certain that appropriate channels are in place to enable
participation, the State did not present specific information. Later on, in its comments on the draft version of
this report, the State indicated that the results of the 2018 National Population and Housing Census were
published. In this regard, it reported that 3,524 Afro-descendant individuals were hired as census takers and
supervisors for the census to ensure their participation in accordance with the agreement, accounting for more
than 11% of the total personnel hired. According to the State, the census found that the population identifying
as Afro-descendant went from 4.3 million in the 2005 census to almost 3.0 million in the 2018 census, a
reduction of 30.8%251. The Commission appreciates the information provided and concludes that this
recommendation has been substantially complied with.

164.  Regarding the recommendation to adopt programs to compile disaggregated statistics on
the Afro-descendant population, distinguishing men from women, girls from boys, the State indicated
that the Ministry of the Interior had prepared a territorial diagnostic document with a differentiated approach
for peoples of African descent whose aim is to include Afro-descendant communities in social, cultural,
educational, and economic arenas in order to participate in decision making.252 The IACHR underscores this
initiative and reminds the State to involve civil society at all stages of design, implementation, monitoring, and
evaluation of the program. The IACHR deems that there has been partial compliance with this
recommendation.

165. In the framework of the recommendation to urgently adopt positive measures with a
gender approach to address the multiple forms of discrimination facing women of African descent and
their specific needs, the State underscores the implementation of different programs with an ethnic and
gender-based approach, which have benefited Afro-Colombian women. For its part, the Risk Evaluation and
Measures Recommendation Committee [Comité de Evaluacién de Riesgo y Recomendacién de Medidas]
(CERREM) of the National Protection Unit (UNP) have created individual and collective participatory process
that include a gender-based approach.253 The IACHR suggests that current statistics be shared that account for
the number of security arrangements provided with data that is disaggregated by gender, ethnic and racial
origin, members of the LGBTI community, persons with disabilities, and membership in community councils.
In its comments on the draft of this report, the State indicated that the UNP has assigned measures of protection
to 1,986 women.254,

166. In order to address the obstacles that rural, indigenous, and Afro-Colombian women face in
accessing justice, the Presidential Council on Women's Equity (CPEM) has supported the design and
implementation of a methodology to create advocacy plans and women'’s agendas for indigenous and Afro-

250 Ministry of the Interior. En el marco del mes de la Afrocolombianidad, la DACNARP lidera foro sobre la Discriminacién Racial
en entornos laborales. May 20, 2019.

251 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 61-63.

252 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 286.
253 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 102.
254 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 63.
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descendant women with regard to preventing gender-based violence, as well as participation and leadership.
The foregoing has arisen out of the design of 7 plans; the consolidation of an assessment on violence with the
participation of 200 women leaders; 10 training and awareness raising workshops with 203 women, and the
strengthening of ties between women’s organizations and collectives and local and regional institutions.?255

167.  With respect to implementing the Peace Agreement, the State reported it is designing a
psychosocial support program with a gender, women'’s rights, territorial, and ethnic approach that meets the
needs of former members of the FARC-EP and their families.25¢ The IACHR is also aware that the Ministry of
the Interior organized the “Il Meeting of Afro-descendant, Black, Palenquera, and Raizal Women” in the
municipio of Quibd6 (Choco). This Meeting discussed the contribution of Colombian women of African descent
to the development of an ethnic, racial, and gender-based approach.257

168. Furthermore, civil society organizations reported that 76% of attacks on ethnic and racial-
minority women leaders are against women of African descent.258 In this regard the IACHR recommends that
the State strengthen individual and collective protection measures for women human rights defenders and
social leaders of African descent, bearing in mind an ethnic-territorial approach that addresses the specific
needs and risks in each particular context.

169. The Commission underscores the actions implemented by the State in 2019 for Afro-
Colombian women. Nonetheless, it urges the State to promptly ensure the rights of justice, truth, reparation,
and non-repetition to Afro-descendant women who are victims of the armed conflict, as well as reinsertion
measures for former combatants of the FARC-EP. Priority should be given to cases of sexual violence and
assurances for the effective enjoyment of economic, social, cultural, and environmental rights (ESCER).
Therefore, the Commission considers there has been partial compliance with this recommendation.,

170. With regard to the recommendation to implement adequate mechanisms for prior
consultation on all measures affecting people of African descent and guarantee that communities can
enjoy and make use of their territories, free from interference, the State reported that of the 10,085
consultation processes actively underway, 83.41% have been with indigenous communities, followed by
16.32% with communities of African descent, and 0.27% with other populations.25 To date, there are 1,646
consultation processes with Afro-descendant communities, 590 of which are in the legal formalization stage,
311 under follow-up, 74 suspended, and 671 in the pipeline.260

171. Specifically, it is noteworthy that the Ministry of the Interior’'s DACNARP has supported the
National Forum for Prior Consultation on High Stakes Legislative Measures, in the legal formalization of the
prior consultation for the “2018-2022 National Development Plan,”261 as well as activities agreed to in the
methodology for prior consultation of the chapter for black, Afro-descendant, Raizal, and Palenquera
communities under the “2012-2021 Ten-Year Public Health Plan;”262 continuation of the technical working
groups of the Commission for Prior Consultation on the bill issuing by-laws for teacher professionalization of
ethno-educators of black, Afro-Colombian, Raizal, and Palenquera populations;263 prior consultation meeting

255 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 425.
256 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 201.

257 Ministry of the Interior, Mininterior promueve el Il Encuentro de Mujeres NARP en el municipio de Quibdd, Department of
Chocd, July 25, 2019.

258 Consultoria para los Derechos Humanos y el Desplazamiento (CODHES), Lideresas sociales en Colombia: El relato invisible
de la crueldad, March 29, 2019.

259 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 282.
260 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 63, Table 10.
261 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 284.
262 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 284.
263 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 284.
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with the Community Council of los Cardonales from the Guacoche township (César) to move forward with the
formulation of agreements and legal formalization stages, in the framework of a project by the company
Interconexién Eléctrica S.A - E.S.P.264

172. The State also indicated that, in the context of collective protection, 22 collectives have been
presented to the CERREM Colectivo; these include Afro-descendant, raizal, and palenquera community councils
and grassroots organizations from Bogota, Cauca, Chocd, Narifio, Putumayo, and Valle del Cauca. It is important
to note that in addition to the above collectives, others are currently being organized for presentation to the
CERREM Colectivo—these collectives number 13 and are spread throughout the nation as follows: Bogota (1);
Chocé (3); Narifio (4); and Valle del Cauca (5).265

173.  The Commission takes note of the information furnished by civil society organizations
indicating that the prior, free, and informed consultation required for the different types of laws passed that
have a significant impact on their communities was not done. The legislation in question includes Decree 2137
of 2018 on the Timely Action Plan for Prevention and Protection of Human Rights Defenders, Social Leaders,
Collectives, and Journalists (PAO); and Decree 4635 of 2011 on assistance, support, land restitution, and
comprehensive reparation (individual and collective) for Afro-descendant communities. 266

174.  The IACHR hails the progress the State has made to guarantee free, prior, and informed
consent by and consultation with Afro-descendant communities when it comes to productive, tourism, mining,
and economic development megaprojects and legislative and public policy initiatives that impact them. The
Commission reminds the State to bear in mind the rights of tribal peoples to communal property and collective
title to their territories, self-determination, interculturality, and ties to their ancestral lands, in keeping with
inter-American standards. In view of the foregoing, the Commission finds there has been partial compliance
with this recommendation.

175.  As to the recommendation to move forward in the effective implementation of the
multiple policies and programs created to guarantee the rights of the Afro-descendant population by
ensuring adequate mechanisms for participation and representation, the State reported that the Agency
for Reincorporation and Normalization (ARN) is currently providing assistance to approximately 1,949
individuals in the process of reintegration who have self-identified as members of indigenous, black, Afro-
descendant, raizal, and palenquera communities in the National Reintegration Registry. In an effort to ensure
an ethnic-racial approach, the ARN has endeavored to guarantee, as part of reincorporation processes, dialogue
with and participation of local ethnic authorities, both for operation of the Rural Training and Reincorporation
Areas [Espacios Territoriales de Capacitacion y Reincorporacién] (ETCRs) located in indigenous peoples’ or
communities’ areas of influence and for supporting reincorporation processes in cases with significant
numbers of ethnic participants.267

176.  The State further reported that, as part of the pact the Colombian government made with Afro-
descendant communities under the Final Agreement, the ARN is responsible for developing the “Special
Harmonization Program for Social and Economic Reincorporation with an Ethnic and Gender Approach,” which
will enable, with the participation of and in concert with the ethnic groups, the guidelines to be established for
differential attention for indigenous peoples and members of black, Afro-Colombian, raizal, and palenquera
communities in both reintegration and reincorporation processes. Program development is scheduled to begin
in 2020.268 The IACHR welcomes this initiative and invites the State to improve avenues of participation for

264 Ministry of the Interior, Consulta Previa con el Consejo Comunitario los Cardonales del corregimiento de Guacoche
Valledupar, August 30, 2019.

265 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 115.

266 Proceso de Comunidades Negras (PCN); Asociacion Nacional de Afrocolombianos Desplazados (AFRODES); Conferencia
Nacional de Organizaciones Afrocolombianas (CNOA). Request for a thematic hearing during the IACHR’s 172nd Period of Sessions,
March 2019 communication.

267 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 214.
268 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 216.
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civil society in all stages of development, implementation, monitoring, and evaluation of public policies that
affect them.

177.  The Commission received information from civil society organizations regarding the need to
enhance security guarantees for former FARC-EP combatants in the context of economic and social
reincorporation processes insofar as these individuals have been attacked and assaulted, mainly out in the
countryside in areas now known as ETCRs, where the humanitarian crisis has worsened due to the presence of
criminal organizations. The IACHR encourages the State to take whatever measures necessary to ensure the
safety of former FARC-EP combatants during this phase of reincorporation by including an ethnic-territorial
focus.26? In its comments on the draft of this report, the State indicated that through Decree 2026 of 2017, the
National Government ordered mechanisms to guarantee the security of the former FARC-EP members located
in the former ETCRs and adjacent zones. It also mentioned the incorporation of the mechanism of “Carpa Azul,”
whereby interagency coordination is facilitated to guarantee security and institutional State control with the
aim of facilitating stability in the territory. The participants of this mechanism included the Office of the
Ombudsperson, the Office of the Attorney General of the Nation, and delegates from mayors and governors.270

178. The Commission also welcomed the adoption of the Afro-Colombian, Black, Palenquera, and
Raizal of Cali public policy passed by the District Council [of Cali], which created the Municipal Council for the
Afro-Colombian, Black, Raizal, and Palenquera Public Policy. The Municipal Council will be responsible for
monitoring implementation of the policy.2’! Bearing in mind the information provided by the State, the [ACHR
finds partial compliance with this recommendation.

2. Violence against children and adolescents

o Conduct the necessary investigations to obtain full and truthful information on the children and
adolescents recruited by illegal armed groups and then informally separated.

o Ensure equal treatment of demobilized children and adolescents and adopt mechanisms for their full
reintegration into civilian life, including specific measures for demobilized girls.

179.  Regarding the recommendation to investigate the recruitment of children and
adolescents by illegal armed groups, The State indicated in its comments on the draft of this report that to
date, the Office of the Attorney General of the Nation was handling 4,219 investigations. It stated that the total
number of investigations in the civilian system was 2,292 cases, divided between Law 600 of 2000 and Law
906 of 2004. Of the 724 investigations pursued under the procedures set forth by Law 600 of 2000, 510 are in
the preliminary investigation stage. Meanwhile, 1,551 investigations opened under the procedures set forth in
Law 906 of 2004 are in the inquiry stage. It also indicated that 10 convictions had been handed down through
the ordinary justice system?272,

180.  The Commission is nonetheless aware that the Special Jurisdiction for Peace (JEP) opened up
case No. 007, entitled “Recruitment and use of children in the armed conflict.” The case reportedly addresses
occurrences between January 1, 1971 and December 1, 2016. The Chamber for Recognition made this decision
based on three reports submitted by the Office of the Attorney General, one report from the National Center for

269 Foundation for the Defense of Human Rights and International Humanitarian Law of East and Central Colombia (DHOC);
Permanent Committee for the Defense of Human Rights; “Lazos de Dignidad” Foundation; and Corporacién Solidaridad Juridica. Request
for a thematic hearing during the IACHR’s 1721 Period of Sessions, March 2019 communication.

270 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 65.

271 Office of the Mayor of Santiago de Cali. Administrative Department for Legal Public Management, Proyecto de acuerdo por el
cual se adopta la politica publica afrocolombiana, negra, palenquera y raizal de Santiago de Cali, March 4, 2019; Noticiero 90 minutos. ;Qué
significa la Politica Publica Afro que llega a Cali tras 13 afios de construccién?, May 13, 2019.

272 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 65.
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Historical Memory, and another report presented by the Coalicién.?73 The JEP summoned 14 members of the
former FARC-EP to testify so they could give their accounts of the recruitment policies, regulation of sexual and
reproductive rights, and other violations of the human rights of the children and adolescents recruited by the
former guerrilla.274 In its comments on the draft of this report, the State added that Order 226 of October 24,
2019, was issued, linking 37 former FARC-EP members as possibly responsible and calling on 14 of them to
voluntarily give statements on the facts under investigation?275.

181.  Based on the information gathered by the MAPP-OAS, the ELN’s practice of recruiting children
and adolescents continues in areas like Catatumbo in Norte de Santander, and in municipios like Segovia in
Antioquia, Santa Rosa del Sur and Simiti in Bolivar, and Alto Baudé, Bajo Baudo, Bojay4, Riosucio, and Juradé
in the department of Chocé. The information also underscored the existence of cases of children and
adolescents recruited from the Embera Débida and Wounaan indigenous communities.27¢ In this connection,
the Commission has knowledge of 53 cases of children and adolescents reportedly recruited by ELN guerrillas,
and 44 children and adolescents reportedly recruited by FARC dissidents between January and August 31,
2019.277

182.  The Office of the Ombudsperson indicated that it had issued 63 early warnings from 2018
through May 2019, identifying scenarios wherein children and adolescents were at risk of being illegally
recruited and used by armed actors.278 The Children and Armed Conflict Observatory of the Coalition against
the Conscription of Boys, Girls, and Youth in the Armed Conflict in Colombia (COALICO) indicated that 33
incidents involving the recruitment of children and adolescents by FARC-EP and ELN post-demobilization
dissident groups were reported in the first half of 2019; this represents a 37.5% increase compared to the same
period in 2018.27°

183.  The State acknowledged that violations of the rights of children and adolescents continue as a
result of conscription by organized armed groups (GAOs) and organized criminal groups (GDOs),280 noting that
most cases of alleged recruitment have reportedly occurred in Tumaco.281 The IACHR became apprised of the
bombardment of a GAO camp in August in the area of Aguas Claras II, department of Caquetd, during which
eight minors died.282 According to the OHCHR, children were present in this camp because they had been
forcibly recruited by these armed groups.283 The agent of the municipal ombudsman’s office [personero
municipal] of Puerto Rico, Caquetd, and the Ombudsman himself had reportedly raised the alert months earlier
regarding the forced recruitment that was said to be occurring in this department.284

273 Special Jurisdiction for Peace (JEP), “Comunicado de prensa, [EP abre caso 007: Reclutamiento y utilizacién de nifias y nifios

en el conflicto armado colombiano”, March 6, 2019.

274 JEP, Communiqué 155, La JEP llama a versiones a exmiembros de las FARC por reclutamiento y utilizacién de nifias y nifios
en el conflicto armado, October 28, 2019.

275 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 68.

276 QAS, Twenty-seventh Report of the Secretary General to the Permanent Council on the Organization of American States
Mission to Support the Peace Process in Colombia (MAPP/OAS), p.8.

277 Blu Radio, Antioquia y Narifio, entre las zonas de mayor riesgo por reclutamiento de menores, September 24, 2019.

278 Office of the Ombudsperson, “Comunicado de prensa: Alerta por reclutamiento ilicito de menores de edad colombianos y
venezolanos,” May 14, 2019.

279 COALICO, Boletin De Monitoreo No. 21 Nifiez y Conflicto Armado En Colombia Enero - junio 2019, October 23, 2019.
280 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 67.

281 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 73.

282 RCN, Confirman que fueron 8 menores los que murieron en bombardeo en Caqueta, November 6, 2019; Verdad Abierta, Nifios

bombardeados en Caquetd, otro caso fallido de prevencion del riesgo, November 8, 2019; El Tiempo, Muerte de nifios reclutados en
bombardeo, tema en debate contra Botero, November 6, 2019.

283 QHCHR, Statement by Alberto Brunori (in Spanish), November 8, 2019.

284 RCN, Personero advirti6 sobre reclutamiento de nifios por las disidencias en el Caqueta, November 7, 2019; EI Pais, Personero
de Puerto Rico, Caquetd, habia alertado de presencia de nifios en campamento bombardeado, November 6, 2019; Vanguardia, Se acaté la
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184. In its comments on the draft of this report, the State indicated that the FGN received official
information on a military action carried out on an encampment of the GAO in the San Vicente del Caguan area.
A specialized prosecutor on organized crime received the reports from the Armed Forces and the evidence
collected at the site indicating the recovery of several dead bodies and the seizure of 15 firearms, including
rifles, machine guns, and pistols, along with shells, magazines, and other items such as electronic devices. The
investigation remains ongoing.285

185. The IACHR reminds the State of the need to take all feasible measures, as set forth in Article 4
of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed
conflict, to prevent the recruitment and use of children and adolescents by illegal armed groups.28¢ In this
regard, the State reported to the IACHR on the activities it was implementing to prevent recruitment. The State
indicated that the Intersectoral Commission to Prevent the Recruitment, Use, and Sexual Violence against
Children and Adolescents by Illegal Armed Groups and Organized Criminal Groups (CIPRUNNA) had developed
a “municipal prioritization” model for monitoring and supervising the risk dynamics associated with the
recruitment of children and adolescents into GAOs and GDOs, and updated the “Public policy to prevent the
recruitment, use, and sexual violence against children and adolescents.”287 The Commission values these
measures and encourages the State to continue to take effective actions to prevent recruitment.

186. In its comments on the draft of this report, the State reported that CIPRUNNA’s structure was
changed and updated through Decree 2,081 of November 18, 2019. It also mentioned other activities aimed at
preventing the recruitment of children and adolescents, including the following: the establishment of a four-
year action plan with the participation of the 22 entities comprising the CIPRUNNA that includes specific
actions incorporating management and outcome targets and indicators; monitoring and following up on the
risk dynamics associated with involving children and adolescents in the GAOs and GDOs; monitoring and
following up on CIPRUNNA’s institutional actions; and the update of the “public policy guideline on preventing
the recruitment, utilization of, use of, and sexual violence against children and adolescents by organized armed
groups and organized criminal groups.”?288

187.  The IACHR recalls that the recommendation, beyond calling for the investigation and
punishment of those who recruit children and adolescents for the armed conflict, also calls on the State to fulfill
its obligation to take whatever measures necessary to identify the children and adolescents who have been
informally separated, in order to include them in reintegration programs. The State reported that, according to
figures provided by the Office of the High Commissioner for Peace (OACP), 142 children and adolescents have
been separated, and, currently under review is the separation of more than 219 adults who were illegally
recruited by the FARC-EP when they were minors.28°

188. In its comments on the draft of this report, the State reported that during 2019, through
operations carried out by the Security Forces, more than 170 children were rescued from the recruitment and
have received integrated care from the State. It indicated that to date, the ICBF has 242 minors that were
recovered from armed groups under its protection.290

189. The Commission takes note of the actions taken by the State to prevent the recruitment of
children and adolescents in 2019 and regrets that no up-to-date information or qualitative data were provided

alerta de la defensoria en Caqueta, November 9, 2019; Diario del César, La alerta temprana de la defensoria que alertd sobre reclutamiento
en Caquetd, November 6, 2019; El Universal, La alerta temprana de la Defensoria que informé sobre reclutamiento en Caquetd, undated.

285 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 70.

286 See Article 4 of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed
conflict, May 25, 2000.

287 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 70.
288 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 71.
289 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 65.
290 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 71.

583


https://www.vanguardia.com/colombia/se-acato-la-alerta-de-la-defensoria-en-caqueta-JC1646946
https://www.diariodelcesar.com/archivos/60068
https://www.diariodelcesar.com/archivos/60068
https://www.eluniversal.com.co/colombia/la-alerta-temprana-de-la-defensoria-que-informo-sobre-reclutamiento-en-caqueta-DF1979005
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx

|ACHR Inter-American Commission on Human Rights

regarding headway in the investigations, thus making it impossible to assess any progress made compared to
2018. The IACHR will, nevertheless, be keeping an eye on how the case unfolds before the JEP. In view of the
foregoing, compliance with the recommendation has been partial.

190. In its country report, the Commission recommended that the State ensure equal treatment
of demobilized children and adolescents and adopt appropriate mechanisms for their full reintegration
into civilian life, including specific measures for demobilized girls. In this connection, the Commission
continues to focus on the rollout of the specialized program to restore rights to children and adolescents who
have been victims of illegal recruitment, coordinated by the Colombian Family Welfare Institute (ICBF) and the
Camino Diferencial de Vida [A different life path] program, coordinated by the National Reintegration Council
(CNR).

191. The State reported that the Colombian Institute on Family Welfare (ICBF) had reestablished
the fundamental rights of 6,778 children and adolescents in 1999 and November 30, 2019.291 As regards the
program "Camino Diferencial de Vida” [a different walk of life], the State indicated that as of November 30,
2019, 124 young people had reached the age of majority, 118 had begun processes to reincorporate, and 117
were actively undergoing the reincorporation process.2?2 The State also indicated that a total of 110 individuals
had been registered in the Single Registry of Victims as having been victims of child and adolescent recruitment
into the activities of armed groups. It reported that 77% of the program’s participants had reached adulthood
and were on the path to reincorporation in conjunction with the Agency for Reincorporation and Normalization
(ARN).293

192. Data from the UN Verification Mission reveal that as of August 2019, 120 of the 123 children
and adolescents included in the Camino Diferencial de Vida [A different life path] program had turned 18; 111
were in the integration phase of the program; and 110 were receiving monthly stipends.2°¢ However, it
highlighted the need to clarify 218 new cases of young people [identified by FARC] that could be included in
the program.2?5 The IACHR highlights the ongoing efforts to release children and adolescents from armed
groups and encourages the State to continue to include them in rights restoration and civilian life reintegration
programs. The IACHR reiterates that reintegrating demobilized children and adolescents and preventing new
recruitment must be a State priority; this includes providing programs with adequate funding and technical
resources so they can meet their objectives.

193.  While the IACHR does see significant progress in compliance with this recommendation with
respect to the reintegration of demobilized children and adolescents into civilian life, it also reiterates that
reintegration policies must be broad enough to include all demobilized children and adolescents, regardless of
whether the demobilization process is formal or informal, and regardless of the armed group they were a part
of. In its comments on the draft of this report, the State detailed the procedures that needed to be followed to
access the benefits of any of the programs available for reintegrating children and adolescents.2?¢ The [ACHR
finds partial compliance with this recommendation.

291 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 75.
292 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 75.
293 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, p. 66-80

29¢ United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, 1 October 2019,
paragraph 80

295 United Nations Verification Mission in Colombia, Report of the Secretary-General, S/2019/780, 1 October 2019,
paragraph 81

296 Gobierno de Colombia, Nota Diplomatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 77-79.
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3. The armed conflict’s differentiated impact and the danger of extinction looming over
the indigenous peoples of Colombia

o Intensify efforts to protect the effective enjoyment of the territorial rights of indigenous peoples and their
members as the first step toward safeguarding their fundamental rights in the context of the internal armed
conflict, bearing in mind the singular importance that inter-American human rights law has attached to the
territorial rights of indigenous peoples and because so many of the violations committed against them can
be traced to the fact that much of the armed conflict is being fought on their ancestral territories, to
economic interests, and to dispossession.

e Investigate human rights violations committed against indigenous peoples and their members, punish the
material perpetrators and intellectual masterminds, make individual and collective reparations to victims
[In the current context, report on measures adopted to protect members of the indigenous guards and on
investigations into acts of violence committed against them].

e Preventassaults and harassment against traditional indigenous authorities and leaders when the State has
knowledge of a real and imminent risk; conduct a serious investigation of the facts brought to its attention;
where appropriate, punish the parties responsible and provide adequate reparation to the victims,
regardless of whether the acts were the work of State agents or private individuals.

o Take decisive measures to return displaced indigenous peoples, communities, and families through a
process that ensures respect for traditional forms of participation and organization; security, and,
especially, protection of traditional indigenous authorities and leaders; and legal and material possession
of the land so that traditional use of the territory and management thereof by traditional authorities can
be restored.

e Bring the process of forming, expanding, and clearing the indigenous reserves to a swift conclusion, bearing
in mind inter-American standards on indigenous peoples’ right to collective property.

194. Regarding the recommendation on intensifying efforts to protect the effective enjoyment
of the territorial rights of indigenous peoples and their members, the State indicated that, as of
October 2019, the Ministry of the Interior had provided assistance to 3,000 communities nationwide that are
located in the areas of influence of projects, works, or activities. The State likewise reported that it had ensured
ethnic communities’ right to participation via 10,085 consultative processes, still underway, in the framework
of 1,198 projects that include domestic and foreign investment in the environmental, infrastructure, mining,
energy, telecommunications, oil and gas sectors, as well as administrative and legislative measures. Of the total
number of active projects, 81% (967) are investment projects, works, or activities. The State also indicated that
the Directorate for Prior Consultation had issued 856 certifications between October 1, 2018 and October 2019,
17% of which indicate the presence of indigenous communities.2%7

195. The IACHR has also received information indicating that, in certain cases, the Ministry of the
Interior has not taken into account ethnic communities’ territories beyond titled lands when certifying and
ensuring the fundamental right to prior consultation.298 The IACHR reiterates that the bodies of the inter-
American system have held that indigenous territorial property is a form of property that exists even without
official State recognition, but rather derives from the traditional use and occupation of lands and resources.29?
In this regard, it has affirmed that “traditional possession of their lands by indigenous peoples has equivalent
effects to those of a state-granted full property title.”3% In this connection, States have the duty to respect and

297 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 273-276.

298 Office of the Ombudsperson. Note forwarded to the IACHR on November 13, 2019 - inputs for follow-up on compliance with
the recommendations made in the report on Truth, Justice, and Reparation, p. 4

299 [/A Court H.R, Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua. Merits, Reparations, and Costs. Judgment of
August 31, 2001. Series C No. 79, paragraph 140(a); I/A Court H.R, Case the Saramaka People v. Suriname. Preliminary Objections, Merits,
Reparations, and Costs. Judgment of November 28, 2007. Series C No. 172, paragraph 96.

300 [/A Court H.R, Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua, Merits, Reparations, and Costs. Judgment of
August 31, 2001. Series C No. 79, paragraph 151; Case of the Sawhoyamaxa Indigenous Community v. Paraguay. Merits, Reparations, and Costs.
Judgment of March 29, 2006. Series C No. 146, paragraph 128; and Case of the Xdkmok Kasek Indigenous Community v. Paraguay. Merits,
Reparations, and Costs. Judgment of August 24, 2010. Series C No. 214, paragraph 109.
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ensure the right of indigenous peoples to free and informed prior consultation and consent as an essential
guarantee to safeguard their territorial rights.

196.  ThelACHR finds there has been partial compliance with this recommendation and calls upon
the State to observe the required prior consultation process. It further encourages the State to continue to take
actions to protect indigenous peoples’ and their members’ effective enjoyment of the right to territory.

197.  As to the recommendations regarding investigating, punishing, and making reparations
for attacks and harassment against traditional authorities and indigenous leaders, in 2019, the State
made reference to Law 1908 of 2018 “by means of which the investigation and prosecution of criminal
organizations is strengthened;” in particular, “threats against human rights defenders and public servants” are
criminalized thereunder. The Law also establishes tools for investigating and prosecuting members of armed
groups.3%1 The State further indicated that the National Protection Unit (UNP) employs a differential approach,
with a route for collective protection, noting that one of the fundamental characteristics of this avenue, is its
participatory nature insofar as collectives and the UNP jointly identify risks, vulnerabilities, and threats
affecting these groups. The measures contained in the collective protection route are meant to be preventive
and involve entities from the different levels of government, as well as other agencies like the Office of the
Inspector General of the Nation [Procuraduria General de la Nacién], Office of the Ombudsperson, and
international organizations.302

198.  As to the situation of risk facing indigenous leaders, civil society organizations informed the
IACHR that the protection policy is lacking an ethnic-territorial focus that takes into account collective subjects
of rights. Civil society and the Office of the Ombudsperson claim that the protection measures granted by the
UNP are not effective in difficult-to-access rural contexts with limited connection. Moreover, there are
reportedly cases of delays in terms of responses to risk situations and the implementation of a security
systems.3%3 In its comments on the draft of this report, the State reiterated that the UNP has processes for
analyzing and assessing risk through the individual and collective protection route304.

199. In addition to the issues described above, the IACHR continued to receive information about
harassment, threats, and killings of indigenous leaders and authorities and members of the indigenous guard.
According to the Office of the Ombudsperson, “threats, attacks, murders, and displacement of ethnic
communities, authorities, and leaders persist because of their activities to defend human rights. The Office of
the Ombudsperson has verified the grave situation that exists in departments like Choc6, Narifio, Valle del
Cauca, Cauca, Putumayo, Norte de Santander, Guajira, and Magdalena for ethnic authorities and leaders.
Involvement in crop-substitution, land-restoration, and victim-reparations processes, and defense of
environmental rights are some of the main factors behind the threats, murders, and targeting.”305 In its
comments on the draft of this report, the State indicated that according to figures published by the Office of the
High Commissioner for the United Nations, as of December 10, 2019 murders of social liders and human rights
defenders were reported in 56 municipalities, which represent 4.99% of the national territory3°e.

200. For its part, the IACHR has expressed concern on a number of occasions regarding the specific
situation faced by indigenous communities located in the department of Cauca. In fact, the IACHR sent a request
for information to the State in August 2019 in an attempt to learn more about actions taken to investigate

301 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 4-44.
302 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 106-109.

303 JACHR, Public Hearing, 17214 Period of Sessions, “Implementation of Precautionary Measures with Differential and Collective
Ethnic Approach in Colombia,” May 9, 2019; Office of the Ombudsperson, note forwarded to the IACHR on June 24, 2019, “Context of the

human rights situation of indigenous peoples in Colombia,” p. 3.

304 Gobierno de Colombia, Nota Diploméatica MPC/OEA No. 075/2020, 17 de enero de 2020, p. 80.

305 Office of the Ombudsperson de Colombia, note forwarded to the IACHR on June 24, 2019, “Context of the human rights
situation of indigenous peoples in Colombia,” p. 1.

306 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 80.
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attacks against the Indigenous Guard and the deaths of Gerasain Yatacue, Kevin Mestizo, Eugenio Teneorio, and
Julio de Toribio, all in the department of Cauca.307

201. The IACHR has also strongly condemned attacks against and the killings of individuals,
authorities, and members of the indigenous guard, as well as the increase in violence in the department of
Cauca. In this connection, the IACHR was made aware of the murders of Cristina Bautista, a Nasa community
authority, and guards José Gerardo Soto, James Wilfredo Soto, Eliodoro Uniscue, and Asdruval Cayapu, after
being ambushed by a group of unknown assailants on October 29 in the department of Cauca. The IACHR was
subsequently informed of the murder of indigenous leader Jesus Mestizo on November 3, 2019.3%8 Civil society
organizations have also denounced the increase in acts of violence in the department of Cauca. Specifically, they
have referred to the growing number of killings and threats against ancestral authorities and indigenous guards
by organized armed groups in retaliation for efforts by the former to organize and demand their rights. Civil
society organizations further emphasized the State’s lack of compliance with different items set forth in the
Peace Agreement, among them the ethnic chapter and the guarantees proposed in the framework of voluntary
substitution of illicit crops.30°

202. In its comments on the draft of this report, the State said it was making it a priority to address
the situation in Cauca through the Cauca Social Plan, the aim of which was to have a positive impact on all
communities. Among the actions taken, it highlights projects on entrepreneurship and income generation, care
through the Familias en Accién cash transfer program, social infrastructure, and food security. Regarding
security, the State reported on the creation of Rapid Response Force #4 as a special measure to strengthen its
on-the-ground presence in the area. Likewise, it is considering tasks aimed at implementing and accelerating
actions under the Havana Accord by strengthening the National Integrated Program to Substitute Illegal Crops,
among other actions.310 The State also informed that the President of the Republic ordered the acceleration of
the Social Investment Plan for the Department of Cauca, which contains procedures related to infraestructure
projects, productive projects and the promotion of Rural Development Programs (PDET) to the municipalities
most affected by violence and poverty311.

203.  Regarding indigenous women, the [ACHR is aware of the specific impact the violence against
traditional authorities and indigenous leaders has had on them. In this vein, the IACHR is aware that in 2019
the Stitsuin Jieyuu Waytiu or the Fuerza de Mujeres Waytiu organization denounced a series of human rights
violations committed in La Guajira. On April 20, 2019 they reportedly received pamphlets containing threats
and defamatory accusations against them. One of these was said to target other local movements like the
Movimiento Nacién Wayuu, the Waytu Araurayu organization, and the National Indigenous Organization of
Colombia, while the other exclusively targeted Fuerza de Mujeres Waytu and included threats against six of its
members: Karmen Ramirez, Miguel Ramirez, Jakeline Romero, Deris Paz, Luis Misael Socarras, and Dulcy
Cotes.312In its comments on the draft of this report, the State indicated that the organization Fuerza de Mujeres
Wayuu has collective measures of protection in place, and some of its members also have individual measures,
from the National Protection Unit.313

204. During a promotional activity held by the IACHR in Colombia, indigenous women from the
Embera Débida, Eyabida, Chami, Guna Dule, Send, Wayuu, Wiwa, and Nasa peoples expressed concern over the
lack of acknowledgement of the systematic and structural violence they experience because of a failure to make

307 Request for information from the State pursuant to Article 41 of the American Convention on Human Rights.

308 JACHR, Press release 292/19, “IACHR strongly condemns attacks against and murders of individuals, authorities, and
members of the Indigenous Guard in Colombia,” (in Spanish), November 12, 2019.

309 JACHR, Public hearing, 174t Period of Sessions, “Violence and Situation of Human Rights of Indigenous Peoples in Cauca
State in Colombia,” November 12, 2019.

310 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 80-81.
311 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 80-81.

312 Frontline Defenders, Nuevas amenazas contra fuerza de mujeres Wayuu, May 3, 2019.

313 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 81.
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institutional adjustments with respect to access to justice with an ethnic and gender approach. Based on the
information provided, indigenous women and girls are victims of sexual violence, feminicides, revictimization,
domestic and economic violence, violations of autonomy in the legal decisions of indigenous authorities, smear
campaigns, forced recruitment, disappearance, forced labor, and displacement. In this context, they requested
that the necessary tools be implemented for making institutional adjustments that can help to reduce impunity
and ensure full guarantees of the human rights of indigenous women and children, thereby ensuring the
physical and cultural survival of the 105 native peoples of Colombia.314

205. The IACHR observes that women tend to face heightened situations of discrimination,
violence, and social exclusion based on their gender, ethnicity, or situation of poverty.3!> The Commission
reiterates that the killings of indigenous defenders do not just impact the victims individually, but also have a
direct effect on the collective rights of the organizations they represent, making them more powerless and
vulnerable.316 Attacks against indigenous leaders may also have negative consequences on the values,
practices, and customs of the community or communities in which they exercise their leadership.317 Therefore,
compliance with this recommendation is partial.

206.  Regarding the recommendation to take decisive measures to return indigenous peoples,
communities, and families that have been displaced, the State reported that the Office of the Attorney
General is responsible for prosecuting criminal acts like forced displacement and, to that end, carries out the
respective investigations. The State indicated that the Office of the Attorney General had prepared 17 reports
about crimes pertaining to the armed conflict; such reports were submitted to the JEP in March of 2019. Of
these cases (97,331), 938 have ended in convictions and 13 are currently in the trial stage.318

207. The State also reported that 2,601,734 hectares had been recorded by the Land Restitution
Unit in the Registry of Dispossessed and Forcibly Abandoned Land (administrative procedure completed).
Fifty-four percent of these hectares belong to indigenous peoples and/or communities and 1,947,517 of the
hectares registered are located within the 170 municipios with Rural Development Programs (PDETSs).31° The
IACHR highlights the progress reported by the State as well as efforts to put an end to forced displacement in
Colombia; it nevertheless notes that the problem persists.

208. The IACHR observes that in 2019 the United Nations High Commissioner for Refugees
(UNHCR) requested immediate humanitarian assistance and protection for more than 1,600 Wounnan and
Embera indigenous people in Juradd, Choco, due to serious violations of their human rights. The emergency
arose in the northern part of Jurado, at the Colombia-Panama border, as a result of clashes between illegal
armed groups present in indigenous territories. In this connection, the IACHR has learned that even though the
State has taken actions in this regard, difficulties in terms of access, the persistence of the conflict, and
intimidation continue to pose obstacles for the delivery of humanitarian assistance. Moreover, the risk of
clashes remains, which could lead to the displacement of new communities.320

2009. In addition, the United Nations Office for the Coordination of Humanitarian Affairs (OCHA) in
Colombia called attention to the fact at least 729 people from the department of Narifio had been displaced in
the first week of April owing to clashes between the Colombian army and illegal armed groups. According to

314 Statement by the Organizacion Indigena de Antioquia (OIA), “Inter-American standards on indigenous matters and
dissemination of the report on ‘Indigenous Women and their Human Rights in the Americas’,” June 27, 2019 [in the archives of the [ACHR].

315 JACHR, Indigenous Women and their Human Rights in the Americas, OEA/Ser.L/V/Il. Doc.44/17, 2017, paragraph 228.

316 JACHR, Press release 292/19, “IACHR strongly condemns attacks against and murders of individuals, authorities, and
members of the Indigenous Guard in Colombia,” (in Spanish), November 12, 2019.

3171/A Court H.R,, Case of Norin Catrimén Et al. v. Chile, Series C No. 245, paragraph 357.

318 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 332-335.
319 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 373-374.

320 UNHCR, UNHCR requests urgent protection for the indigenous population in Juradé, Chocé (in Spanish), May 7, 2019.

588


https://www.oas.org/en/iachr/reports/pdfs/IndigenousWomen.pdf
http://www.oas.org/es/cidh/prensa/comunicados/2019/292.asp
http://www.oas.org/es/cidh/prensa/comunicados/2019/292.asp
http://www.corteidh.or.cr/docs/casos/articulos/seriec_279_ing.pdf
https://www.acnur.org/noticias/press/2019/5/5cd1c12b4/acnur-solicita-proteccion-urgente-para-poblacion-indigena-en-jurado-choco.html

|ACHR Inter-American Commission on Human Rights

OCHA, the municipio of Tierralta also saw the forced displacement of at least 589 people from four indigenous
and campesino communities.321

210.  According to information received by the IACHR, serious obstacles reportedly exist as far as
the return of displaced families and communities is concerned. In fact, according to the Office of the
Ombudsperson, the entities that comprise the National Victim Assistance and Comprehensive Reparation
System (SNARIV) apparently lack the resources to ensure that such processes can be completed. Unsafe
conditions, such as in the case of the Nukak in the department of Guaviare, also create hurdles for bringing
these processes to a close.322

211. In its comments on the draft of this report, the State indicated that the Victims Unit issued
Resolution 03320 of November 22, 2019, adopting the protocol for return and relocation, pursuant to Decree
1,084 of 2015. The aim is to define the principles of security, willingness, and dignity on which support for
return, relocation, and local integration are based, as well as the purpose of the actions taken by the entities
forming the National Victim Response and Integrated Reparation System in the framework of the support
route, whether individual, community, or emergency in nature.323

212. In this context, the IACHR observes the risk to their survival different indigenous peoples in
Colombia face as a result of forced displacement and reiterates the position of the Inter-American Court of
Human Rights in terms of the connection between territory and natural resources being necessary for the
physical and cultural survival of indigenous peoples and the development and continuation of their
worldview.32¢ While the Commission does see progress in the coverage of programs designed to prevent
displacement, it also notes that the phenomenon persists. In light of this, the IACHR observes partial
compliance with this recommendation.

213.  Regarding the recommendation to bring the process of forming, expanding, and clearing
the indigenous reserves to a swift conclusion, the State reported that restitution of ethnic-territorial rights
currently involves management of 382325 territories belonging to ethnic communities, of which 75%
(288 territories) are located in indigenous communities. Of the territories in the process of being returned, 225
are located in the 170 municipios with PDETSs, accounting for approximately 59% of all the land rights
restitution to ethnic communities being managed in Colombia.326

214. The IACHR welcomes the progress made by the State but, at the same time, is concerned that
indigenous peoples continue to face obstacles when it comes to effectively enjoying their territorial rights.
According to civil society, forced displacement and dispossession of lands associated with illicit crops,
extensive monoculture, illegal mining, and the non-guarantee of the fundamental right to prior consultation
persist.327

321 Telesur, UN advierte mas de 700 desplazamientos forzados en Colombia en abril, April 15, 2019.

322 Office of the Ombudsperson of Colombia. Note forwarded to the IACHR on November 13, 2019 - inputs for follow-up on
compliance with the recommendations made in the report on Truth, Justice, and Reparation, pp. 8-9 [in the archives of the IACHR].

323 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 82.

324 J/A Court H.R. Case of the Yakye Axa Indigenous Community v. Paraguay. Judgment of June 17, 2005. Series C No. 125,
paragraphs 124, 135, 136, and 137; I/A Court H.R,, Case of the Kichwa Indigenous People of Sarayaku v. Ecuador. Judgment of June 27,
2018. Series C No. 245, paragraphs 146-147.

325 It must be pointed out that 44 of these territories did not qualify for continued actions to restore ethnic territorial rights as
they had not been targeted or because of requests for withdrawal made by the representatives of the ethnic communities. However, in
certain territories, actions continue under the preventive protection measures for ethnic territorial rights in connection with the ethnic
route for the protection of territorial rights for the territories of indigenous peoples and/or communities provided for under Article 150
of Decree 4633 of 2011. (Land Restitution Unit).

326 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 371.

327 Statement by the Organizacion Indigena de Antioquia (OIA), “Inter-American standards on indigenous matters and
dissemination of the report on “Indigenous Women and their Human Rights in the Americas,” June 27, 2019 [in the archives of the IACHR].
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215.  The Office of the Ombudsperson reported that indigenous peoples have seen their lands
reduced by expanding agricultural boundaries, the planting of coca, depletion of natural resources, and
disruptions of traditional circuits of temporary displacement.328 According to this Office, 70% of indigenous
reserves and 71% of collective territories are located in forest preserves. Nearly 85% of indigenous reserves
are found in the regions of Orinoquia and Amazonas, and more than 90% of collective territories are located in
Choco Biogeographic region; these regions are characterized by forest cover and low levels of productivity, and
are home to extremely fragile ecosystems, which makes them ripe for protection.32° The IACHR views with
concern that no “lands fund” has been created thus far and that, based on the draft budget, the National Lands
Agency will see a 19% cut in 2020.330

216. The Commission acknowledges the efforts made by the State and notes the urgent need to
hasten these types of processes. The IACHR likewise reiterates the provisions of Article XXV of the American
Declaration on the Rights of Indigenous Peoples, which hold that indigenous peoples and their members have
the right to legal demarcation of their territory by the State as this is the main mechanism for protecting
indigenous peoples’ land rights. As to the principle of legal certainty, indigenous peoples’ territorial rights must
come through the passage of whatever legislative and administrative measures necessary to create an effective
mechanism for delineating, demarcating, and titling that recognizes those rights in practice.33! In view of the
foregoing, the IACHR finds compliance with this recommendation to be partial and calls on the State to bring
the process of forming, expanding, and clearing indigenous reserves to a swift conclusion, thereby ensuring the
right of indigenous peoples to control and use their territory and natural resources.332

4., Women and the armed conflict

o Implement and strengthen measures to comply with the duty to act with due diligence to prevent, punish,
and eradicate violence and discrimination against women, exacerbated by the armed conflict, including
specific efforts to fulfill its four obligations: prevention, investigation, punishment, and reparation of
violations of women’s human rights.

e Implement dissemination measures and campaigns for the general public regarding the duty to respect the
civil, political, economic, social, cultural, sexual, and reproductive rights of women; make services and
resources available to women whose rights have been violated; and legal consequences for perpetrators.

e Develop and adopt policies that take into account the specific needs of indigenous and Afro-Colombian
women within the armed conflict with respect to health, education, justice, and livelihoods. Domestic
policies designed to promote the rights of all women must consider the specific needs of indigenous and
Afro-Colombian women and have a comprehensive vision as to how to address importantissues like health,
education, and justice. In addition, national policies geared toward improving the situation of indigenous
and Afro-Colombian communities must include the particular needs of women.

e Ensure that the legal framework and demobilization programs are consistent with international principles
and norms pertaining to the rights of victims to truth, justice, and reparation, and as such, address the
specific needs of women.

217.  With respect to the recommendation to implement and strengthen measures to comply
with the duty to act with due diligence to prevent, punish, and eradicate violence and discrimination

328 Office of the Ombudsperson. Inputs for follow-up on compliance with the recommendations made in the report on Truth,
Justice, and Reparation, November 13, 2019, in the archives of the IACHR.

329 Office of the Ombudsperson. Inputs for follow-up on compliance with the recommendations made in the report on Truth,
Justice, and Reparation, November 13, 2019, in the archives of the IACHR.

330 Congress of the Republic of Colombia, “En qué va el Acuerdo de Paz a un afio del gobierno de Duque? Retos y
recomendaciones.” Informe 01: Seguimienro multi-partidista a la implementacién del Acuerdo de Paz, p. 7.

331 /A Court H.R. Case of the Xucuru Indigenous People and its Members v. Brazil. Preliminary Objections, Merits, Reparations,
and Costs. Judgment of February 5, 2018. Series C No. 346, paragraph 119.

332 [ /A Court H.R. Case of the Xucuru Indigenous People and its Members v. Brazil. Preliminary Objections, Merits, Reparations, and
Costs. Judgment of February 5, 2018. Series C No. 346, paragraph 117.
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against women in terms of prevention, investigation, punishment, and reparation for violations of their
human rights, the Colombian State highlighted different strategies it had implemented in 2019.

218.  The Commission looks positively on the fact that the State is implementing public policies to
prevent risks and provide protection to women. In this vein, the State reported that it was implementing the
“Comprehensive Reparation Strategy: Building capacity using a rights-based approach for women who are
victims of crimes against their sexual freedom and integrity,” known as Vivificarte. This strategy promotes the
acknowledgement, inclusion, and empowerment of women by virtue of the principle of use of a differential
approach as an affirmative action in the context of a comprehensive reparation process.333 As to gender-based
murders of women, the State reported that it was implementing strategies to prevent the killing of women at
risk of feminicide violence by issuing guidelines for the investigation of such cases. The State noted that as a
result of this strategy, 166 of the 185 cases of feminicide reported in 2019 had been solved, which would
represent an 89.73% improvement.334

219. The Commission values the inclusion of a gender perspective in legal proceedings, the
implementation of which manifests in the issue of protection measures for victims as well as identification of
the levels of risk faced by women who report incidents.335 It also highlights progress made in terms of
investigations of crimes of sexual violence against women. In this connection, the State reported that the Office
of the Attorney General had adopted guidelines for prosecutors and judicial police officers regarding
parameters for ensuring due diligence when investigating cases of violence against women and establishing
standards for protecting victims in order to prevent their revictimization.33¢ The Commission also looks
positively on the fact that the 2016-2020 Strategic Plan prioritizes the urgent and effective investigation of
domestic violence by setting specific targets for improving investigation and prosecution.337 In addition, the
National Institute for Forensic Medicine and Sciences (INMLCF) implemented the Protocol for Evaluating the
Risk of Lethal Violence against women by their partners or ex-partners in order to stop the violence and
prevent feminicides from occurring. Between 2014 and 2017, 23,189 women are known to have been victims
of partner violence.338 In its comments on the draft of this report, the State indicated that between 2014 and
November 22, 2019, the INMLCF aided 39,498 women who were victims of domestic violence339.

220. As to statistics about violence against women in the context of armed conflict, the State
reported that the Office of the Attorney General had prepared and submitted to the JEP 17 reports on crimes
pertaining to the armed conflict, noting that these reports indicated that of the total number FARC-EP victims,
25,701 were women, while 3,203 women were victims of State agents.340 In this regard, the Commission is
aware of the submission, by civil society, of two reports on sexual violence against women in the armed conflict,
which document 72 cases of sexual violence in regions such as Bolivar, Antioquia, Narifio, Cauca, Amazonas,
Caqueta, Casanare, and Santander.34! Along the same lines, the Commission is aware of the different cases open
before the Chamber for Recognition of the Truth that are said to reflect the use of differential approaches. With
respect to a gender approach, Case 007 includes an investigation of acts of violence and sexual slavery involving
children who were victims of recruitment.342 Similarly, the IACHR is aware of the existence of the JEP’s Gender

333 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 380.

33¢ Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 393

335 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraphs 128 and 404.
336 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 406.

337 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 389.

338 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 407.

339 Government of Colombia, MPC/OAS Diplomatic Note No. 075/2020, January 17, 2020, pg. 82.

340 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 388.

341 RCN, 72 casos de mujeres victimas de violencia sexual llegan a la JEP, April 24, 2019; La FM, |EP recibe 72 casos de mujeres

victimas de violencia sexual, April 24, 2019; EI Tiempo, Llegan a la JEP 72 casos de violencia sexual contra la mujer, April 24, 2019;

342 International Commission of Jurists, Colombia: The Special Jurisdiction for Peace, Analysis One Year and a Half After its Entry
into Operation (in Spanish), June 2019, p. 65.
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Commission, which issued a concept note about sexual violence and the armed conflict.343 The Commission will
closely watch the decisions the JEP’s bodies make about such behavior, guarantees offered to victims for their
participation in the process, and the conduct of a serious, impartial, and effective investigations.

221.  With respect to prevention, the State indicated that technical assistance had been provided,
via the Office of the Presidential Advisor on Women, to enable Colombia’s 32 departments to include actions to
prevent and address gender violence and attain conditions of effective equality in their territorial development
plans.3** The State further indicated that in the context of implementation of the Ten-year Public Health Plan
2012-2021, the avenue for addressing gender violence was updated and now considers all types of violence as
well as access to abortion services for women victims of sexual violence.345

222. Regarding protection, the State emphasized that the UNP has a protection track that includes
a gender approach, which takes shape in the implementation of the Specific protocol with a gender and
women'’s rights approach, issued by the Ministry of the Interior (Resolution 805 of 2012).346 The State indicated
that, in order to assess individual risk using a gender approach, female risk analysts have been brought in; these
analysts have received training on the legislation and case law that protect women'’s rights and set forth the
circumstances under which they are to be treated as subjects of special constitutional protection.34” The State
also explained that the aim of this CERREM is to handle cases of women who have been victims of sexual
violence, abuse of minor children, and widespread threats to families.348

223.  The Commission acknowledges the efforts of the State to prevent, investigate, and punish
violence against women, particularly crimes of sexual violence and feminicide. The Commission observes,
however, that crimes of sexual violence continue to occur in Colombia. Based on preliminary investigations by
the National Institute for Forensic Medicine and Sciences into injuries from external causes and disappeared
persons in Colombia, as of September 2019, alleged sex crimes and domestic violence against, as well as
murders and disappearances of women persisted.34? In this respect, the Commission is aware of increases in
the number of cases of alleged sex crimes against women and girls. In the first seven months of 2019, 12,844
women reportedly received treatment in different forensic medicine clinics in the country following alleged
sex crimes. These figures indicate that 2018 saw 53 fewer cases than the ones recorded during the same period
in 2019.350

224.  The Commission is also concerned about the increase in attacks against women social leaders
and human rights defenders. According to civil society organizations, attacks against women defenders climbed
in the first six months of 2019, accounting for 29% of the total number of attacks reported against human rights
defenders, compared to 26% during the same period in 2018.351 The IACHR reminds the State that, in terms of
due diligence, investigations into these cases must be carried out quickly; the context and circumstances in
which the attacks took place and the specific risks faced by women who work in the defense of human rights
must be taken into account; and a differentiated approach to investigating, prosecuting, punishing, and

343 International Commission of Jurists, Colombia: The Special Jurisdiction for Peace, Analysis One Year and a Half After its Entry
into Operation (in Spanish), June 2019, p. 65.

344 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 396
345 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 402.
346 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 127.
347 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 128.
348 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 128.

349 As of September 2019, the numbers reported were: 731 women murdered; 16,885 women victims of alleged sex crimes;
42,516 women victims of non-lethal injuries tied to domestic violence; and 2,097 women disappeared. National Institute of Forensic

Medicine and Sciences, Informacién preliminar de lesiones de causa externa y desaparecidos en Colombia. January to September 2019.

350 E] Espectador, Reportes de violencia sexual contra menores han aumentado 15% en 2019: Forensic Medicine, May 27, 2019;
El Tiempo, La violencia sexual, un delito que se ensafia con las nifias en Colombia, May 31, 2019; La opinién, En 2019 van 12.844 denuncias
sobre mujeres victimas de delitos sexuales, August 9, 2019;

351 Somos Defensores program, Defensores, ;/El juego final? Informe semestral enero-junio 2019, October 2019, p. 90.
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providing reparations for these crimes, including gender and ethnic-racial perspectives must be
incorporated.352 In view of the foregoing, the Commission finds partial compliance with this recommendation.

225.  Asto the recommendation to implement dissemination measures and campaigns for the
general public regarding the duty to respect the civil, political, economic, social, cultural, sexual, and
reproductive rights of women; make services and resources available to women whose rights have
been violated; and ensure legal consequences for perpetrators, the State indicates that, in response to the
Ten-year Public Health Plan 2012-2021, the Ministry of Health and Social Protection has implemented several
actions, including: trainings aimed at grassroots women'’s organizations, oversight bodies, and associations of
healthcare users on sexual and reproductive rights and the right to a life free from violence such that these
rights can be enforced; dissemination actions in national media via audiovisual pieces entitled Derecho sin
barreras [Right without barriers], which offered information to women about the guarantee of the fundamental
rights to a voluntary abortion or to move forward with a pregnancy.333 In terms of political rights, the State
reported on the program Mds mujeres, mds democracia [More women, more democracy], whose aim is to
promote women'’s leadership, inclusion, and political participation in the context of regional elections, as well
as on design of the Plan to promote women'’s political participation.35* The Commission also welcomes the fact
that the State is continuing to implement the Comprehensive Protection Guarantees Program for Women
Leaders and Human Rights Defenders and has implemented two pilot projects in Putumayo and Montes de
Maria with a territorial and differential approach, in an effort to comply with the technical lines of the Program’s
Plan of Action.355

226. The Commission acknowledges the progress made by the State in complying with this
recommendation. It nevertheless reiterates the need to promote women'’s rights from a diverse racial, ethnic,
and linguistic perspective and to do so nationwide. Promoting women’s rights and making services available
to women victims of gender violence must be done with a view to closing existing gaps between urban and
rural areas. In view of the foregoing, the Commission finds substantial compliance in this case.

227. Regarding the recommendation to develop and adopt policies that take into account the
specific needs of indigenous and Afro-Colombian women within the armed conflict with respect to
health, education, justice, and livelihoods, the State indicated that, for purposes of addressing barriers to
access to justice faced by rural, indigenous, and Afro-Colombian women, the Office of the Presidential Advisor
for Women supported the design and implementation of a methodology for devising participation, leadership,
and gender-violence prevention advocacy plans and agendas for indigenous and Afro-descendent women,
which led to the development of seven plans; consolidation of a diagnostic analysis of violence, with the
participation of 200 women leaders, and 10 educational and awareness processes with 203 women; and the
strengthening of ties between women'’s collectives and organizations and local and regional governments.356
The State likewise indicated that an Equity Pact had been developed in the context of the 2018-2022 National
Development Plan; the Pact aims to promote the economic, political, and social empowerment of these women,
as well as the elimination of violence and poverty that affect them.357

228. The Commission highlights the affirmative actions taken in favor of Afro-descendant and
indigenous women in the context of the armed conflict. However, it observes publicly available information
that provides evidence of the alarming situation faced by indigenous and Afro-descendant women social

352 JACHR, 2018 Annual Report, Chapter V: Follow-up to Recommendations Made by the IACHR in its Report on Truth, Justice,

and Reparation: Fifth Report on the Situation of Human Rights in Colombia, paragraph 226; UN Women, launch of the Comprehensive
Protection Guarantees Program for Women Leaders and Human Rights Defenders, June 14, 2018.

353 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, Colombian State contributions to Chapter V, October 30, 2019,
paragraph 411.

35¢ Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 413 and 416.
355 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 541.
356 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 425.
357 Government of Colombia, Diplomatic Note No. S-GAIID-19-045912, October 30, 2019, paragraph 417.
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leaders and human rights defenders in Colombia, who are constant victims of threats, harassment, attacks, and
murders based on the leadership roles they hold, historic structural discrimination, and persistent institutional
racism.358 In light of the foregoing, the Commission finds partial compliance with this recommendation and
will continue to monitor full implementation thereof.

229.  As to the recommendation to ensure that the legal framework and demobilization
programs are consistent with international principles and norms pertaining to the rights of victims to
truth, justice, and reparation, and as such, address the specific needs of women, the State furnished
diverse information about actions taken for compliance therewith.

230. As regards the participation of women in the peace process, the State indicated that starting
in 2019, the Agency for Reincorporation and Normalization (ARN) put together a team to support the
formulation, execution, and monitoring of crosscutting actions with a differential and gender approach to
comply with the provisions of the National Policy for the Social and Economic Reincorporation of Former FARC-
EP Members. Additionally, community actions with a gender and women’s rights approach are reportedly being
implemented in an effort to strengthen active citizen participation and involvement in reconciliation and peace-
building scenarios, and to promote the sexual and reproductive rights of women community members and
former women members of the FARC-EP.359 In its comments on the draft of this report, the State indicated that
in accordance with the ARN, as of November 30, 2019, 3,043 women were undergoing the reincorporation
process; of them, 2,631 were receiving care, 2,980 had joined and had effective access to the Social Security
Health care System, and 2,539 had contributed to the old-age pension system in the previous month 360,

231.  The State also indicated that it was working in tandem with the National Reintegration
Council’s (CNR) Technical Working Group for Collective Productive Projects to guarant