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THE SITUATION OF PEOPLE OF AFRICAN DESCENT IN THE AMERICAS
EXECUTIVE SUMMARY

1. The Inter-American Commission on Human Rights (hereinafter “the Inter-
American Commission”, “the Commission”, or the “IACHR”) has established that the
principle of nondiscrimination is one of the pillars of any democratic system and that it is
one of the fundamental bases of the human rights protection system instituted by the
Organization of American States (hereinafter “OAS”). Despite that, persons of African
descent in the Americas have traditionally suffered and continue to suffer exclusion,
racism, and racial discriminationl, and have been rendered “invisible”, even though they
make up the majority of the population of some States in the region.

2. By means of this report, the Commission seeks to make a contribution to
the ownership of human rights by persons of African descent in the Americas, to their
strengthening, and to give persons of African descent a tool for empowerment. This report
is also intended to support increasing “visibility” for this population vis-a-vis third parties;
thereby sensitizing others regarding their existence and their contribution to the
development of their own States. The IACHR expects that this report will be an effective
tool for States to ensure full dignity for persons of African descent: children, women, men,
the elderly, and the disabled. Moreover, the Commission seeks to insist in the inclusion of
a cross-cutting ethnic-racial perspective in its reports.

3. Consequently, the purpose of this report is to underscore and focus on
the situation of persons of African descent, on the understanding that the identification of
this population, and its needs—even in those States where it makes up the majority of the
population—is the initial step to be able to construct appropriate legal categories and
embark on the legal measures and policies needed to protect and ensure their human
rights. Accordingly, the Commission hopes that this report will make a substantive and
positive contribution to the advancement, and protection of the human rights of persons of
African descent and will constitute a useful tool both for the protection of persons of
African descent at the national level and for the utilization of the inter-American human
rights protection system by all users. In addition, this report would allow the IACHR to
comply with the mandate entrusted to it by the General Assembly of the OAS through
operative paragraph 6 of resolution AG/RES. 2606 (XL-0/10) “Draft Inter-American
Convention against Racism and All Forms of Discrimination and Intolerance”.

4, In this context and, particularly, on the occasion of the International Year
for People of African Descent, the Commission understands that this regional report
represents a first attempt to adopt a general and systemic approach to the situation of
persons of African descent in the Americas, which will, moreover, pave the way for various
future lines of work. Thus, this report identifies the principal trends in the region and puts

! The IACHR uses the term “racial” not because it adheres to theories claiming the existence of
different races in the human species, but rather in line with the nomenclature of Article 1 of the American
Convention on Human Rights.
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forward recommendations aimed at guaranteeing the human rights of persons of African
descent.

5. This report is the result of information that the Commission has analyzed
and systematized regarding the circumstances surrounding persons of African descent in
the Americas. To that end, the Inter-American Commission has taken into account the
responses to the questionnaire published in May 2011, inputs from the technical meeting
of international experts held on July 14 and 15, 2011, information provided by States and
civil society in the thematic hearings held before the IACHR, cases and petitions presented
to the inter-American human rights protection system, and the country and thematic
reports adopted by the Commission. In addition, the IACHR has used international
decisions and recommendations by specialized international agencies regarding the
identification of standards in this area.

6. Although States have recognized the persistence of racism and racial
discrimination in the region and have begun to adopt measures to address them, persons
of African descent in the Americas are still victims of structural discrimination.

7. Throughout the report, the Commission analyzes issues related to racial
self-identification and the living conditions of the Afro-descendant population. Later,
based on the diagnostic assessment carried out, the IACHR examines the structural
discrimination against the Afro-descendant population in the context of State obligations
to ensure equality and nondiscrimination. Furthermore, the Commission examines the
dynamics of the realities faced by the Afro-descendant population and the obligation to
provide appropriate judicial guarantees, in its two manifestations: on the one hand, the
obstacles faced by the Afro-descendant population in accessing and obtaining justice, and
on the other hand, racial profiling and racial bias in the criminal justice system. In this
report, the Inter-American Commission also addresses the different measures that the
States of the region have adopted to comply with their guarantee and protection
obligations. Accordingly, consideration is given to the legislative framework regarding the
ban on racial discrimination and the report looks in detail at the positive measures and
affirmative action measures implemented by the States.

8. Finally, the Commission formulates conclusions and recommendations
that it considers pertinent for an appropriate treatment of the matters addressed in the
report. The recommendations are geared to cooperate with States of the region in
processes aimed at the adoption of measures and policies that make it possible to comply
effectively with the obligation to protect and ensure the human rights of persons of African
descent in the Americas.

9. The IACHR draws attention to the fact that, although the Afro-descendant
population accounts for approximately 30% of the population of the Americas, the “Afro-
descendance” variable has not been incorporated into censuses or other demographic
survey mechanisms until recently and that, moreover, those attempts to incorporate it
have come up against certain technical difficulties before, during, and after the survey. The
Commission values the experiences undertaken by the States of the region in attempting to
include the “Afro-descendance” variable in censuses, household surveys, and other
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demographic studies and points out that the incipient progress achieved in this direction
confirms the need to expand and improve them.

10. The Commission understands that, with respect to best practices, States
must consult with civil society through institutionalized mechanisms for cooperation,
coordination, and influence, that respond to their expectations, with respect to the design
and categories used in the self-identification questions with a view to developing
technically adequate tools and strengthening the process of sensitization, awareness-
raising, and empowerment of persons of African descent in the region. In addition to those
efforts, the IACHR considers it necessary for States to conduct awareness and training
campaigns regarding the self-identification categories to encourage the Afro-descendant
population to identify itself and to sensitize those conducting the surveys.

11. Likewise, based on the available information, Afro-descendants in the
region systematically inhabit the poorest areas with the most precarious infrastructure and
are more exposed to crime and violence. Furthermore, Afro-descendants encounter
serious obstacles regarding access to health and education services, as well as in obtaining
housing and employment, especially at the managerial and upper levels. Accordingly, the
Commission concludes that persons of African descent face major obstacles for the
exercise and guarantee of their civil and political, economic, social, and cultural rights.
Similarly, underrepresentation and the scant participation of the Afro-descendant
population in politics demonstrate the existence of further impediments to access to
political power structures and to an active role in the design of public policies designed to
improve their situation of structural discrimination.

12. In view of the above, the Commission expresses its concerns because the
principles of equality and non-discrimination are still not completely guaranteed for
persons of African descent in the Americas. What is more, persons of African descent are
deeply affected by the persistence of racism, which strategically prevents them from
enjoying and exercising their human rights.

13. The Commission also notes that the Afro-descendant population is
adversely affected by multiple levels of discrimination, bearing in mind the close links
between poverty and race and between race and social class, and how these categories are
intertwined, thereby exacerbating the Afro-descendant population’s vulnerability. In
particular, the IACHR observes with concern the special vulnerability of Afro-descendant
women, who have suffered triple historical discrimination based on their sex, extreme
poverty, and race. This situation may get worse in particular socio-political contexts, such
as armed conflicts, among others.

14. The Inter-American Commission considers it essential that States
recognize the multiple discrimination endured by Afro-descendant women because of their
gender and race, and that they compile disaggregated data on the situation and living
conditions of Afro-descendant women. The IACHR also reiterates that States must
mainstream the gender perspective in designing their public policies, taking into account
the specific needs of Afro-descendant women and adopting a holistic approach to deal with
issues directly affecting them.



15. The Commission points out that the structural discrimination suffered by
the Afro-descendant population in the Americas must also be analyzed in light of the
obstacles that those persons encounter when trying to access domestic judicial remedies.
Accordingly, the IACHR acknowledges on a positive note that, given that the legislation
designed to combat racial discrimination is recent, it is possible to glimpse at
improvements ahead, which is why it is pertinent to insist on the adoption of measures
designed to ensure effective progressive implementation of that legislation.
Notwithstanding the foregoing, the Commission observes that the impossibility of
accessing complaint and reparation mechanisms, be they administrative or judicial, is a
factor contributing to the persistence of racism in the region. In addition, the absence of
judicial guarantees and the lack of sensitivity of justice system operators with respect to
racial discrimination contribute to even deeper resignation on the part of the discriminated
groups and help perpetuate patterns of segregation and exclusion.

16. For that reason, the IACHR considers that States must adopt legal
measures and policies to enhance their domestic laws and processes and guarantee
effective access to justice for their Afro-descendant population. In order to do that, they
must take into account material, economic, and juridical obstacles and the systematic
exclusion to which persons of African descent are subjected.

17. With regard to racial profiling, the Inter-American Commission is
concerned that, even if racial profiling is not expressly provided for, it is widely applied in
the region as a selective and discretionary mechanism for detaining and investigating
people, and directly affects the Afro-descendant population. In this regard, the IACHR
points out that it is essential that States eliminate these practices, abolish the norms that
establish a legal basis for them, draw up protocols to govern the behavior of the security
forces that take ethnic and racial diversity into account, and implement appropriate
mechanisms for monitoring and overseeing the activity of State agents, so as to detect and
eradicate these practices in law enforcement agencies. To that end, the Commission
considers it vital both to modify institutionalized stereotypes concerning the Afro-
descendant population and to apply appropriate sanctions against security personnel who
act on the basis of racial profiles.

18. The Commission further notes with concern the existence of policies of
targeted institutional violence against the Afro-descendant population and regards it as
essential that States, in addition to complying with standards requiring proportionality in
the use of force, eliminate any kind of racist bias when defining their security policies.

19. The IACHR also observes with concern the impact of racism on the
criminal justice system in the region and reiterates that using race and the color of a
person’s skin as grounds for establishing and determining a prison sentence is expressly
prohibited by the instruments governing the inter-American human rights protection
system.

20. The Commission takes note of the legislation passed by the States in the
region to prevent and punish racial discrimination and points out that, in most cases, these
are not general norms explicitly addressing racial discrimination. The IACHR issues a



reminder that States are obliged to undertake a comprehensive review of their domestic
legislation, with a view to: i) identifying and abolishing provisions that entail direct or
indirect discrimination, and ii) passing legislation that expressly and comprehensively
punishes racial discrimination. That reform of existing norms is an obligation, and also an
important tool for shedding light on the situation of Afro-descendants and one that helps
to raise awareness and alter historical patterns of segregation and exclusion.

21. The Inter-American Commission appreciates the information provided in
the responses to its questionnaire and takes note of the various measures adopted to
combat racial discrimination and to help improve conditions for the Afro-descendant
population in the region. As regards best practices, the information available shows that
progress has been made with the implementation of measures aimed at diversifying
curricula in favor of more inclusive education and with activities designed to protect and
promote Afro-American culture in its various manifestations.

22. The IACHR considers it essential for States in the region to adopt positive
measures to eradicate racial discrimination in the Hemisphere and provide effective
guarantees of the rights of Afro-descendants. To that end, there has to be proper and
disaggregated information, and sufficient and specific human and financial resources have
to be devoted not only to neutralizing prejudice and racial stereotypes but also to
improving the living conditions of persons of African descent with respect to health,
housing, education, and work, paying particular attention to the multiple discrimination to
which Afro-descendant women are exposed.

23. Human rights instruments in both the universal and the inter-American
systems have specifically recognized the need to resort to affirmative action measures to
remedy or offset structurally historical discrimination against certain groups and to prevent
such discrimination from persisting. However diverse the terms used at the international
level (“temporary special measures,” “positive discrimination,” “reverse discrimination”),
the organs supervising the implementation of international treaties have regarded such
measures as necessary to guarantee the substantive equality and enjoyment of
fundamental rights of historically disadvantaged persons and social groups or victims of
ongoing prejudice.

n u

24, Indeed, affirmative action measures are an exceptional and temporary
tool within the wider concept of positive measures. Through them, differential treatment
is accorded to groups that have been systematically disadvantaged with a view to
correcting structural inequalities and contributing to the overcoming of obstacles that
prevent them from fully enjoying their human rights.

25. The Commission observes that, although it is true that in some States the
norms establishing affirmative action measures have constitutional and legal status, the
fact remains that these kinds of measures are not widely adopted.

26. The IACHR reiterates its commitment to cooperate with States in the

region in the quest for solutions to the problems detected. Several measures that have
been adopted to address this situation reveal that there is understanding and recognition
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of the gravity of the issues involved, as well as the commitment of both the public and
private sectors to effectively address the obstacles faced by the Afro-descendant
population. In particular, the Inter-American Commission emphasizes that the
strengthening of domestic judicial mechanisms and the adoption of measures for
overcoming obstacles to access to judicial guarantees constitute the first line of defense in
protecting the human rights of persons of African descent.
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THE SITUATION OF PEOPLE OF AFRICAN DESCENT IN THE AMERICAS

. INTRODUCTION

1. The Inter-American Commission on Human Rights (hereinafter “the Inter-
American Commission”, “the Commission”, or the “IACHR”) has established that the
principle of nondiscrimination is one of the pillars of any democratic system, and a
fundamental basis of the Organization of American States (hereinafter “OAS”) system.2
Despite that, Afro-descendants in the Americas have traditionally suffered and continue to
suffer exclusion, racism, and racial discrimination,3 and have been rendered “invisible.”

2. In the region, the Regional Preparatory Conference for the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
held in Santiago, Chile, in December 2000, provoked the governments of the Americas to
advance substantively toward the establishment of a conceptual framework in order to
raise the visibility of afro-descendants, recognize the persistence of racism, racial
discrimination, xenophobia and related intolerance that specifically affect the afro-
descendant population and at the same time set forth a guide to fight social exclusion and
racial discrimination in our Region.® As a result, the Durban Declaration and Programme of
Action (hereinafter “DDPA”) established the following:

We consider it essential for all countries in the region of the Americas [...]
to recognize the existence of their population of African descent [...] and
recognize the persistence of racism, racial discrimination, xenophobia
and related intolerance.’

3. The difficulties encountered by persons of African descent in the
Hemisphere, together with the scant importance attached to this issue, prompted the
Commission -- in a follow-up to other activities it had embarked upon -- to prepare this
thematic report. Its purpose is to conduct a diagnostic assessment of the situation of
persons of African descent with a view to overcoming the historical "social invisibility"
regarding this vulnerable group. The Commission notes that the circumstances in which the
Afro-descendant population lives, and the problems it faces, differ from one country in the

2 |ACHR. Considerations regarding the Compatibility of Affirmative Action Measures Designed to
Promote the Political Participation of Women with the Principles of Equality and Non-Discrimination, Annual
Report of the Inter-American Commission on Human Rights, 1999, Chapter VI.

® The IACHR uses the term “racial” not because it adheres to theories claiming the existence of
different races in the human species, but rather in line with the nomenclature of Article 1 of the American
Convention on Human Rights.

4 Speech by Commissioner Sir Clare K. Roberts, President of the Inter-American Commission on Human
Rights, at the ceremony marking the granting of a donation by the Government of Brazil to the Special
Rapporteurship for Afro-descendants and against Racial Discrimination, available at
http://www.cidh.oas.org/Discursos/02.28.05eng.htm. See also: Report of the Regional Conference of the
Americas, Santiago, Chile, December 5-7, 2000. A/CONF.189/PC.2/7, para. 31.

> Durban Declaration and Programme of Action (DDPA), para. 33.



Americas to the other. Nevertheless, it is possible to point to a series of cross-cutting issues
within the region, including structural discrimination and difficulties in gaining access to
justice.

4, Likewise, the Commission considers that this report is necessary in order
to draw attention to the plight of a human group that constitutes a significant portion of
the population of the region but, despite that, is systematically thwarted in the enjoyment
and exercise of its fundamental rights. Accordingly, the IACHR deems it appropriate to
make a careful distinction between the situation confronting persons of African descent
and that of other groups who are also victims of racial discrimination, and also to construct
and delineate separate juridical categories that make it possible to address their needs
adequately and overcome the obstacles they face, bearing in mind that, even within the
collective category of persons of African descent, it is possible to single out groups that are
particularly at risk, due to factors combined with their race or ethnic origin, such as their
gender or religion.’

5. By means of this report, the Commission seeks to make a contribution to
the ownership of human rights by persons of African descent in the Americas, to their
strengthening, and to give persons of African descent a tool for empowerment. This report
is also intended to support increasing “visibility” for this population vis-a-vis third parties;
thereby sensitizing others regarding their existence and their contribution to the
development of their own States. The IACHR expects that this report will be an effective
tool for States to ensure full dignity for persons of African descent: children, women, men,
the elderly, and the disabled. Moreover, the Commission seeks to insist in the inclusion of
a cross-cutting ethnic-racial perspective in its reports.

6. Consequently, the purpose of this report is to underscore and focus on
the situation of persons of African descent, on the understanding that the identification of
this population, and its needs—even in those States where it makes up the majority of the
population—is the initial step to be able to construct appropriate legal categories and
embark on the legal measures and policies needed to protect and ensure their human
rights. Accordingly, the Commission hopes that this report will make a substantive and
positive contribution to the advancement and protection of the human rights of persons of
African descent and will constitute a useful tool both for the protection of persons of
African descent at the national level and for the utilization of the inter-American human
rights system by all users. In addition, this report would allow the IACHR to comply with the
mandate entrusted to it by the General Assembly of the OAS through operative paragraph
6 of resolution AG/RES. 2606 (XL-0/10) “Draft Inter-American Convention against Racism
and All Forms of Discrimination and Intolerance.”’

® See, inter alia, United Nations, Committee on the Elimination of Racial Discrimination (CERD), General
Recommendation No. XXV, 56th session, United Nations Doc. HRI/GEN/1/Rev.7 at 250 (2000), and DDPA.

7 See also Resolution AG/RES. 1930 (XXXIII-O/ 03) -"Prevention of Racism and All Forms of

Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention";
Resolution AG/RES. 2038 (XXXIV-O/ 04) -"Prevention of Racism and All Forms of Discrimination and Intolerance
and Consideration of the Preparation of a Draft Inter-American Convention"; Resolution AG/RES. 2168 (XXXVI-
0/06) — “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-
American Convention against Racism and All Forms of Discrimination and Intolerance"; Resolution AG/RES 2276

Continues...



7. With those objectives in mind, this report is divided into five chapters.
The first chapter deals with the activities of the Rapporteurship in connection with the
International Year for People of African Descent and the importance of this report in the
context of those activities. It also describes the methodology used in preparing this report.
The second chapter refers to the situation of persons of African descent in the Americas in
relation to racial self-identification questions and the living conditions of the Afro-
descendant population. The third chapter takes the diagnostic assessment of chapter 2 as
its starting point and examines the structural discrimination to which the Afro-descendant
population is subjected, in the context of States' obligations to ensure equality and
nondiscrimination. It also analyzes the dynamics of the Afro-descendant population and
the obligation to provide appropriate judicial guarantees, in its two manifestations: on the
one hand, the obstacles faced by the Afro-descendant population in accessing and
obtaining justice, and on the other hand, racial profiling and racial bias in the criminal
justice system. The fourth chapter gives an account of the various measures adopted by
States in the region to comply with their guarantee and protection obligations.
Accordingly, consideration is given to the legislative framework in relation to the
prohibition of racial discrimination. This Chapter also examines the positive measures and
affirmative action measures implemented by States. Finally, the Commission formulates
conclusions and recommendations it deems appropriate for dealing with the issues raised
in this report.

The regional report in the framework of the International Year for People of
African Descent

8. During its 122nd Period of Session (February 23 to March 11, 2005), the
Inter-American Commission created the Rapporteurship on the Rights of Afro-descendants
and against Racial Discrimination (hereinafter "the Rapporteurship")® with a view to raising
awareness regarding the obligations of States to respect the human rights of persons of
African descent and the elimination of all forms of racial discrimination. It also aimed at
increasing knowledge in the region regarding the guarantees and mechanisms offered by
the inter-American human rights system for protecting the rights of persons of African
descent.

9. On December 18, 2009, the United Nations General Assembly adopted
resolution A/RES/64/169, which proclaimed the year beginning on January 1, 2011 the
"International Year for People of African Descent," with a view to strengthening national
measures and regional and international cooperation on behalf of persons of African
descent and full enjoyment of their human rights. Likewise, on June 8, 2010, the OAS

...continuation

(XXXVI1-0/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”;
resolution AG/RES. 2367 (XXXVIII-O/08); “Draft Inter-American Convention against Racism and All Forms of
Discrimination and Intolerance”; Resolution AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against
Racism and All Forms of Discrimination and Intolerance.” resolution AG/RES. 2606 (XL-O/10) - "Draft Inter-
American Convention against Racism and All Forms of Discrimination and Intolerance."

® JACHR, Press Release 3/05. IACHR creates Special Rapporteurship on the Rights of Afro-descendants
and on Racial Discrimination, Washington D.C., February 25, 2005.



General Assembly adopted resolution AG/RES. 2550 (XL-O/10): "Recognition of the
International Year for People of African Descent."

10. In that context, on March 14, 2011, the Rapporteurship, in collaboration
with the organization Global Rights — Partners for Justice and the Office of the United
Nations High Commissioner for Human Rights held a regional conference in Washington,
D.C. on the International Year for People of African Descent: The Situation of People of
African Descent in the Americas: Prospects and Challenges, with a view to disseminating
and identifying the principal challenges facing persons of African descent in the Americas
and to sharing best practices. The next day, the IACHR held a Training Workshop on the
Inter-American System of Human Rights for Afro-descendent Leaders with a view to training
the representatives of a number of civil society organizations in the use of the tools
provided by the regional human rights system for protecting their human rights.

11. On both occasions, the Rapporteurship gave an account of the difficult
situation endured by the Afro-descendant population in the Hemisphere; the close links
between poverty, race, and discrimination; and the obstacles that people of African
descent face in order to be able to fully enjoy their human rights and fundamental
guarantees.

12. In May 2011, as the IACHR began preparing this report, it presented
Member States and civil society with a questionnaire asking for information on the
situation of persons of African descent in the Hemisphere. The questionnaire sought to
identify main achievements and challenges for the Afro-descendant population in terms of
self-identification, racial discrimination, socio-economic indicators, access to justice and
judicial guarantees, political participation, racial profiling, the use of force and racism, and
racism and the criminal justice system, among others. The Commission received replies
from 13 Member States’ and 14 replies from civil society.10

13. The responses to the questionnaire provided useful input for this report.
However, the Commission points out that the small number of replies received confirms
and perpetuates the “social invisibility” of the Afro-descendant population, its scant
participation in the formulation of policies and programs that affect them nationwide, and
the little importance attached to this grave state of affairs.

14. Furthermore, in preparation of this report, on July 14 and 15, 2011 the
IACHR convened a technical meeting of international experts at its headquarters to share
experiences and analyze the information compiled with respect to the human rights of the

° The IACHR received replies from the following States: Bolivia, Canada, Chile, Colombia, Costa Rica,
Guyana, Honduras, Mexico, Peru, Saint Kitts and Nevis, United States, Uruguay and Venezuela.

' The IACHR received the following replies: IARPRIDI (Instituto Argentino para la Igualdad, Diversidad e
Integracién), Circuito 3 and Circuito 8 (Costa Rica), ODECO (Organizacion de Desarrollo Etnico Comunitario —
Honduras), Ruda y Chocolate (Uruguay), ONEGUA (Guatemala), Movimiento Afrocultural (Argentina), Movimiento
Nacional Cimarrén (Colombia), Red Paraguaya de Afrodescendientes (Paraguay), UBUNTU (Formacion para la
Transformacién Social Afrodescendiente Montevideo (Uruguay), Professor Adelle Blackett (Mc Gill University,
Canada), Observatorio de Discriminacion Racial (Colombia), Deiry Lizano Zamora (Costa Rica), and the Public
Defender’s Office of Rio de Janeiro (Brazil).



Afro-descendant population.”  The outcomes of the technical meeting provided
substantive inputs for the preparation of this report by identifying the principal challenges
and best practices adopted by the countries of the region, in addition to examining other
special topics that — although might go beyond the scope of this report — will guide the
future work of the Commission and its Rapporteurship.

15. In conclusion, this report reveals the information that the Commission
has analyzed and systematized regarding the situation of Afro-descendants in the
Americas. To produce it, the IACHR has taken into account the replies to the questionnaire
published in May 2011, the inputs of the technical meeting, information provided by States
and civil society in the thematic hearings held before the Inter-American Commission'’, the
cases and petitions submitted to the inter-American human rights system, and the country
and thematic reports adopted by the Commission. In addition, the IACHR referred to
international decisions and recommendations issued by specialized international
organizations regarding the identification of standards in this field.

" The following experts participated in the technical meeting: Rose-Marie Belle Antoine (Belize), Sir
Clare K. Roberts (Antigua and Barbuda), Claudia Mosquera (Colombia), Ignacio Cano (Brazil), Carlos Quesada
(Costa Rica), and Carlos Viafara (Colombia), the Rapporteur on the Rights of Afro-descendants and Against Racial
Discrimination, Maria Silvia Guillén, the Executive Secretary of the IACHR, Santiago Canton, and two attorneys at
the Executive Secretariat, Leonardo Hidaka and Tatiana Gos.

2 |ACHR, 127th Regular Period of Session, Racial Discrimination in the Dominican Republic, Center for
Justice and International Law (CEJIL), the Jesuit Refugee and Migrant Service for the Dominican Republic, March 2,
2007; IACHR, 127th Regular Period of Session, Situation of Afro-descendants in Colombia, Asociacidn para la
Promocién Social Alternativa (MINGA), Colombia, March 6, 2007; IACHR, 128th Regular Period of Session,
Situation of Afro-Brazilian Women, Geledés — Instituto da Mulher Negra, Brazil, July 18, 2007; IACHR, 129th
regular session, Situation of Descendants of Fugitive Slaves of the Colonial Period (“Quilombolas”) in Brazil, Center
for Justice and International Law (CEJIL), Rede Social de Justica e Direitos Humanos, Federacion de Organos para la
Asistencia Social y Educacional (FASE) Brazil, October 10, 2007; IACHR, 131st Regular Period of Session, Situation
of Discrimination of Afro-descendents in Labor, Education and Access to Justice in the Americas, Inter-American
Institute of Human Rights, March 7, 2008; IACHR, 131st Regular Period of Session, Human Rights Situation of
Internally Displaced Afro-Colombians, Displaced Afro-Colombians, Colombia, March 12, 2008; IACHR, 131st
Regular Period of Session, Right to education of members of Afro-Descendent and Indigenous communities in the
Americas, Robert F. Kennedy Memorial Center for Human Rights, Cornell University Law School, University of
Virginia Law School, March 12, 2008; IACHR, 133rd Regular Period of Session, Racial discrimination and access to
Jjustice of Afro-descendants in Colombia, University of the Andes, Observatory on Racial Discrimination, Rappaport
Center for Human Rights and Justice, Colombia, October 23,2008; IACHR, 137th Regular Period of Session,
Situation of Afro-Colombian, Indigenous and Peasant Communities of Northern Cauca, Colombia, Proceso de
Comunidades Negras (PCN), Colombia, November 5, 2009; IACHR, 140th Regular Period of Session, Allegations on
Excessive Use of Police Force against Afro-descendants in Brazil, Geledés- Instituto da Mulher Negra, Global Rights,
Brazil, October 25, 2010; IACHR, 140th Regular Period of Session, Human Rights Situation of Peasants and Persons
of Afro-Caribbean and Indigenous Descent in Cantén de Talamanca, Costa Rica, Asociacion de Desarrollo Integral
de Manzanillo, Organizaciones comunales, Costa Rica, October 28, 2010; IACHR, 141st Regular Period of Session,
Human Rights Situation of Persons of African Descent in Uruguay, Global Rights, Formacién para la Transformacion
Social Afrodescendiente, Agrupacidn Salvador Betervide, Asamblea Afrodescendiente, Centro Umbandista “Reina
da Mata”, Uruguay, March 25, 2011; IACHR, 141st Regular Period of Session, Right to Prior, Free, and Informed
Consultation of Indigenous Peoples and Afro-descendants in the Andean Region, Coordinadora Nacional de
Derechos Humanos (CNDDHH) of Peru, Centro sobre Derechos y Sociedad de Ecuador (CIDES), Fundacién para el
Debido Proceso Legal (DPLF), Fundacién Construir, De Justicia, Cooperacién, March 29, 2011; IACHR, 143 Regular
Period of Session, Situation of Human Rights of the Afro-Peruvian Population, Global Rights, Centro de Desarrollo
de la Mujer Negra Peruana, Estado de Peru, October 25, 2011; IACHR, 143 Regular Period of Session, Situation of
Human Rights of Women of African Descent in Latin America, Global Rights, Red de Mujeres Afrolatinoamericanas,
Afrocaribefias y de la Diaspora, October 28, 2011, among others. Available at:
http://www.oas.org/es/IACHR/audiencias/TopicsList.aspx?Lang=en&Topic=18.




16. In this context and, particularly, on the occasion of the International Year
for People of African Descent, the Commission understands that this regional report is a
first attempt to adopt a general and systemic approach to the situation of persons of
African descent in the Americas, which will, moreover, pave the way for different future
lines of work. Bearing in mind the foregoing, this report aims at identifying the principal
trends in the region and making recommendations with a view to ensuring the human
rights of persons of African descent.

Il THE GENERAL SITUATION OF PEOPLE OF AFRICAN DESCENT IN THE
AMERICAS
17. Based on the information available, the Afro-descendant population in

the region is made up of more than 150 million persons, i.e. approximately 30% of the total
population, and it is among the poorest groups in the hemisphere. The studies carried out
by the World Bank reveal that race and ethnicity are basic factors in determining the social
exclusion and poverty with which Afro-descendants must contend. In addition, it should be
noticed that there is a strong correlation between race and ethnicity and access to such
vital social services as education, health, and social protection services.”

18. Consequently, the Commission has observed that in Brazil, one half of all
Afro-descendants receive a monthly income of less than two minimum wages, and
inversely, in the upper income brackets, while 16% of whites receive over 10 minimum
wages, the proportion of Afro-descendants, at 6%, is considerably lower.™ Additionally,
the IACHR has indicated that, in Colombia, the infant mortality rate (number of deaths of
children aged one year or younger per 1,000 live births) in the Afro-descendant population
is nearly twice the national average;" and, as regards life expectancy at birth, for Afro-
descendant men is 64.6 years as opposed to 70.3 years for the population overall. In the
case of Afro-descendant women, this indicator is 66.7 years, compared with 77.5 years for
women in the country as a whole.™

B |ACHR, Access to Justice for Women Victims of Violence in the Americas, OAS/Ser.L/V//Il., Doc. 68,
January 20 2007, para. 209.

¥ JACHR, Report on the Situation of Human Rights in Brazil, OAS/Ser.L/V/11.97, Doc. 29 rev.1,
September 29 1997, Chapter IX, para. 2. The Commission notes that, according to the preliminary results of
Brazil’s most recent (2010) population census, for the first time in the country’s history less than 50% (47,73%) of
the population identified themselves as whites (brancos), and the number of people who identified themselves as
blacks (pretos) increased by 4 million from 2000 to 2010, totaling 14.517.961 persons. The census thus indicated
that pretos, pardos (brown), amarelos (yellow) and indigenous together are the majority of Brazil’s population,
available at http://oglobo.globo.com/politica/censo-2010-populacao-do-brasil-deixa-de-ser-predominantemente-
branca-2789597 (citing the preliminary results of the census, according to the Brazilian Institute of Geography and
Statistics - IBGE:
http://www.ibge.gov.br/home/estatistica/populacao/censo2010/primeiros _resultados/default tabelas zip.shtm)

> |ACHR, Preliminary Observations of the Inter-American Commission on Human Rights after the visit of
the Rapporteurship on the Rights of Afro-descendants and Against Racial Discrimination to the Republic of
Colombia, OEA/Ser.L/V/I1.134, Doc. 66, March 27 2009, para. 36.

'8 |ACHR, Preliminary Observations of the Inter-American Commission on Human Rights after the visit of
the Rapporteurship on the Rights of Afro-descendants and Against Racial Discrimination to the Republic of
Colombia, OEA/Ser.L/V/I1.134, Doc. 66, March 27 2009. para. 37.



19. In this context, the States of the region took an important step to address
this issue and affirmed their commitment to fighting and eradicating racism in the
Americas at the Santiago Conference in the year 2000, which was a preparatory meeting
for the Third World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance in Durban, South Africa, in the year 2001. On that occasion, the States
of the Americas agreed on the definition of the term “Afro-descendant” as the person of
African origin who lives in the Americas and in the region of the African Diaspora as a result
of slavery, who have been denied the exercise of their fundamental rights”.

20. Similarly, the States of the region agreed on certain guidelines and
principles that should direct their actions to adequately address the situation of Afro-
descendants in the Hemisphere.18

21. Nonetheless, the Commission has noted that the Afro-descendant
population have endured a history of neglect, exclusion, and social and economic
disadvantage that impair their enjoyment of fundamental rights."

A. Identifying the Afro-descendant population in the Americas

22. From the sociological point of view, it has been argued that “it is precisely
in light of the economic and demographic importance of the enslaved [Africans] and their
descendants for the development of the region that the very widespread notion of a
supposed absence of this community at present is surprising.”*°

"7 See elements of the definition of the term Afro-descendant in the Conference of Santiago 2000. See
also, OEA, Departament of International Law. Secretariat for Legal Affairs. Roberto Rojas Davila, Introduction to
the Afro-descendant Topic. Available at:
http://www.oas.org/dil/esp/afrodescendientes ejecutadas taller transversalizacion usa 2011 presentaciones
Roberto Rojas.ppt. More recently, the CERD has stated that people of African descent are those referred to as
such by the Durban Declaration and Programme of Action and who identify themselves as people of African
descent. United Nations, CERD, General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 1.

18

Report of the Regional Conference of the Americas, Santiago, Chile, 5-7 December 2000.
A/CONF.189/PC.2/7.

*|ACHR, Preliminary Observations of the Inter-American Commission on Human Rights after the visit of
the Rapporteurship on the Rights of Afro-descendants and Against Racial Discrimination to the Republic of
Colombia, OEA/Ser.L/V/I1.134, Doc. 66, March 27 2009, para. 1.

 UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its Implementation,
p. 17.



23. Despite the fact that the Afro-descendant population represents 0.1%,*
0.45%,” 1.9%,” 2.5%,”* 5%,” 9.1%,”° 10.62%,” 13.6%,”* 30.2%,”° 50%,° 80%,*" and up to
92%> of the total population of some countries, there is no systematic and reliable
information about the self-identification and living conditions of the Afro-descendant
population in the Americas.

24, Indeed, while it is possible to identify the presence of Afro-descendant
population in each of the countries of the Hemisphere, the questions that make it possible
to identify not only the existence of ancestors but also the self-recognition of the Afro-
descendant population have only recently been included in the censuses*® or other
mechanisms for surveying the population. This contradiction has also been indicated as
the best example of the situation of invisibilization suffered by this group in the region.”

25. Similarly, this lack of information has been related to the persistent
conception of “racial democracies” in the region. Thus, it has been observed that it is
important to indentify and de-construct the myth of racial democracies, which consists in

*! Chile’s reply.

2 Mexico’s reply.

% Costa Rica’s reply.
** canada’s reply.

> |ARPRIDI’s reply (Argentine Institution for Equality, Diversity and Integration). ONEGUA’s reply.
(Organization of Guatemalan Black).

» Uruguay’s reply

?7 Racial Discrimination Observtory’s reply. National Movement Cimarrén’s reply. Colombia’s reply.
%% Census 2010. United States’s reply.

» Guyana’s reply.

% Information corresponding to Brazil, 2006. UNDP, The Rights of Afro-descendants in Latin America:
Challenges Regarding its Implementation, p. 178.

*' CERD, Ninth Report of the Dominican Republic to the Committee on the Elimination of Racial
Discrimination. CERD/C/DOM/12, June 8 2007, para. 3.

*2 st. Kitts & Nevis’s reply.

* See, inter alia, Venezuela’s reply. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 128 (“...in Venezuela there is no official statistics on social indicators of Afro-
descendants”). Peru Ombudsperson, Afrodescendants in Peru. An Approach to their Reality and the Exercise of
their Rights, Report no. 003-2011-DP-ADHPD, February 2011, p. 43 (“In Peru there is no update statistics on the
number of Afro-peruvians, their geographic location or their socioeconomic situation”). Costa Rica’s reply (“Up-to-
date, in the country, there exist perceptions and studies of perceptions in this regard, but definitively,
disaggregated statistics to visibilize the real situation of the right enjoyment of the Afro-descendant population
are needed).

3 peru’s reply. Hondura’s reply. Bolivia’s reply. Chile’s reply.

* peru Ombudsperson, cit., p. 112.



“the idea according to which [...] there is no racism because [...] all races and cultures
melted into a happy combination.” *®

26. In this respect, in recent tests including the variable “Afro-descendance”
in censuses, different mechanisms have been used to account for the ethnicity of the
person polled, namely: (i) the “voluntary” nature of the question, (ii) the impression of the
person who fills out the survey form, (iii) the self-identification of the person surveyed, and
(iv) identification by cultural or ethnic group. The IACHR has received information about
the following types of questions in censuses carried out in the region to date:

. Question 13. Does any member of this home consider himself or herself
to be an Afro-descendant? Question 14. Do you know or does any
member of this household know whether your parents, grandparents, or
other ancestors are of black African origin? Question 15. Does any
member of this household, based on his or her CULTURE, PEOPLE, or
PHYSICAL CHARACTERISTICS, recognize himself or herself as:...? 1. Black 2.
Kamba 3. Mulatto 4. Pardos libres 5. Afro-descendants 6. Kamba Cua 7.
Kamba Kokue. Question 16. Characteristic features (based on the
interviewer’s observation) Color of skin: brown, yellowish, dark brown,
ebony black Color of eyes: fluctuates between dark brown and black.
Body: slim, slender with broad shoulders, snub hips and little hair on the
skin. Height: average 1.75 meters, greater tendency to sweat. Head:
elongated, vertical and slightly inclined forehead. Nose: wide, wide nasal
cavities separated by cartilaginous bridge, straight or slightly concave.
Lips: thick, large, reverted Hair: wooly, curly, generally short, black
Interviewer: Observe some or one of these characteristics for including or
not including persons as Afro-descendants.”’

° Question 44. Do you believe you have ancestry as follows ...? 1. Afro or
black 1 2 2. Asian or yellow 1 2 3. White 1 2 4. Indigenous 1 2 5. Other 1 2
If you answer only one, skip to question 46. If you answer more than one,
go on to question 45. Question 45. Of those which you have declared,
which do you consider to be the principal one? 1. Afro or black 2. Asian or
yellow 3. White 4. Indigenous 5. Other Question 46. Which group do you
consider yourself part of? 1. Afro or black 2. Asian or yellow 3. White 4.
Indigenous 5. Other...*®

* Rodriguez Garavito, Alfonso Sierra and Cavelier Adarve, 2009, cited in UNDP, The Rights of Afro-
descendants in Latin America: Challenges regarding its implementation, p. 124.

% First Afro-descendants census in Paraguay, conducted in July 2006 by the Afroparaguayan civil
society organization Kamba Cua, with the technical support of the General Direction of Statistics, Surveys and
Census (GEEC) of Paraguay. UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 65.

% Draft questions regarding Afro-descendants for 2010 census in Uruguay. UNDP, The Rights of Afro-
descendants in Latin America: Challenges Regarding its Implementation, p. 66.
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. Which race do you believe you belong to? (mark only one) 1. Yellow 2.
White 3. Indigenous 4. Black 5. Mestizo if the answer was “Mestizo,” one
asks: What races do you believe you have blood of?*®

. Do you believe your ancestors are...? (multiple option question) 1. Afro or
black Yes No 2. Yellow Yes No 3. White Yes No 4. Indigenous Yes No 5.
Other.... Yes No (Specify) 6. Do not know Yes Of those declared, which
one do you consider to be the principal one?*

° “Based on your culture, people, or physical characteristics, are you or do
you recognize yourself as: (a) indigenous (To which indigenous people do
you belong?); (b) Roma; (c) Raizal (Afro-descendant) from the
Archipelago of San Andrés and Providencia; (d) Palenquero (member of
the community of Palenque de San Basilio)?; (e) Black, mulatto, Afro-
Colombian or Afro-descendant?; None of the above.”*"!

. Do you recognize yourself as: Black, Afro-descendant. Moreno,
Indigenous, Any other.*

° Do you belong to the: 1. Indigenous culture 2. Afro-Costa Rican or black
culture 3. Chinese culture 4. None of the above.”

. Are you: (a) 1. White, 2. Mestizo (mix of white and indigenous), 3.
Indigenous (ANSWER b) 4. Black (by race), 5. Other. (b) If you are
indigenous, what group do you belong to? (b) 6. Lenca 7. Kakawira
(Cacaopera) 8. Nahua-Pipil 9.0ther (Specify).**

° Which ethnic group (people) do you belong to? The list includes Garifuna,
Ladino, and others.”

%% Race Module 1996-1997. Racial identification questions in the Race Module, National Expanded
Home Survey (ENHA) and Permanent Home Survey (ECH), Uruguay. UNDP, The Rights of Afro-descendants in Latin
America: Challenges Regarding its Implementation, p. 69.

“ ENHA 2006 AND ECH 2007-2009, Racial identification questions in the Race Module, National
Expanded Home Survey (ENHA) and Permanent Home Survey (ECH), Uruguay. UNDP, The Rights of Afro-
descendants in Latin America: Challenges Regarding its Implementation, p. 69.

! Census 2005, Colombia, question 33. UNDP, The Rights of Afro-descendants in Latin America:
Challenges Regarding its Implementation, p. 98.

*? Draft ethnic self-identification question to be included in 2011 census, for people over 15 years old,
Venezuela. UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its Implementation,
p. 111.

* Census 2000, Costa Rica. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 309.

* Census 2007, El Salvador. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 309.

* Census 2002, Guatemala. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 309.
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. What population group do you belong to? 1. Garifuna 2. English-speaking
Black 3. Tolupdn 4. Pech (iPaya) 5. Miskitu 6. Lenca 7. Tawahka (Sumo) 8.
Chorti 9. Other.*®

. Is (name) Nahuatl, Maya, Zapotec, Mixtec, or of another indigenous
group? Yes No."”

° Do you consider yourself the member of an indigenous people or an
ethnic group? 1. Yes 2. No. For those who answered Yes: P7 To which of
the indigenous peoples or ethnicities do you belong? P7 13 categories of
indigenous peoples, Afro-descendants (Creole and Garifuna), and other
ethnic groups are listed."®

. Are you or is any member of this household Afro-descendant or do you
have ancestors of Afro-descendant or African origin (father, mother,
grandparents, great grandparents? Yes (Indicate the number of persons)
No Don’t know.*

% Census 2001, Honduras. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 309.

* Census 2000, México. UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding
its Implementation, p. 309.

* Census 2005, Nicaragua. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, p. 309.

* Census 2010, Argentina, question 6. The pilot study of the self-perception of Afro-descendants in
Argentina was carried out in April 2005 by the National University of Tres de Febrero with the advice of the
Instituto Nacional de Estadistica y Censos (Argentine National Statistics and Censuses Institute) and Afro-
descendant organizations in Argentina, with funding from the World Bank. These two questions about household
data were included in the questionnaire about household data, as well as in each of the sheets in the
questionnaire that was asked to the household members. UNDP, Rights of Afro-descendants in Latin America:
Challenges Regarding its Implementation, p. 62. Later, a Validation Survey was carried out which included 17
questions on this issue: “1. Is or was ...’s father of African descent? 2. Is or was ..."’s mother of African descent? 3.
Are or were ..."s grandparents on the mother’s side of African descent? 4. Are or were ...s grandparents on the
father’s side of African descent? 5. Are or were ...’s great grandparents of African descent? 6. Did any of ...’s
ancestors belong to Afro-argentinean or African institutions called Naciones, del siglo XIX? 7. Are or were ..'s
ancestors devotees of San Baltasar, San Juan, Santa Barbara, San Benito (patron saint of the Africans in Rio de la
Plata)? 8. Are they known by...the names of the following Nations: Angola, Conga, Lugola, Quipara, Benguela,
Cabunda (or Cabinda)? 9. Does ..."s family keep information about the activities carried out in the Naciones (e.g
Mass for dead people, “Purchase of freedom” during slavery, celebrations, meetings, candombes (African dance),
street parades, comparsa (Afro-Cuban dance), coronation ceremonies, etc)? 10. Does the family keep...African
musical manifestations? (e.g. dancing Candombe, playing the African drums, reciting payadas (improvised musical
dialogues), singing songs, cradle songs, playing the violin or teaching music, other African expressions). 11. In...’s
family environment, ..do they use expressions such as ‘Negro Che’ or ‘Negro Usted’ (according to the social
class), belonging to the (Afro descendant) “Race” or “Class”? 12. Did any member of ...’s family go dancing at
Jimmy Club (or Casa Suiza), or was a member of the Comparsa de los Negros Santafesinos? 13. Did any member
of...’s family join the Regimientos 72 y 82 de Infanteria (Infantry Regiment), or the famous Batallones de Pardos y
Morenos (Battalions of Pardos and Morenos)? 14. Any ..."s ancestor performed the typical job of Africans or Afro-
descendants in Argentina (silversmith, leather worker, shoe maker)? 15. Is any of ...’s ancestors of black African
descent? 16. Was any of...’s ancestor brought as a slave? 17. Did any ...’s ancestor arrive as a black African descent
migrant?” The criteria used in this survey was that any affirmative answer in questions 1 to 5 or 15 to 17
determined if the person was Afro-descendant, while negative answers to all the questions determined that the
person was not Afro-descendant.
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. What were the ethnic or cultural origins of this person’s ancestors?™ Is
this person? Chinese, South Asian, Black, Arab, West Asian, Filipino,
Southeast Asian, Latin American, Japanese, Korean, Pacific Islanders.”

° What is this person’s race? White, Black, African Am., or Negro, American
Indian or Alaska Native, Asian Indian, Japanese, Native Hawaiian, Chinese,
Korean, Guamanian or Chamorro, Other Asian, Vietnamese, Filipino,
Samoan, Pacific Islander.*

27. Similarly, apart from the censuses, in the region there have been
experiences aimed at including the “Afro-descendance” variable in educational areas,”
health areas,* at the moment of death,> especially in the cases of violent death,”® and, in
general, it has been established that self-identification be set forth in legally-valid
identification papers.>’

28. In the technical meeting, the experts tackled different aspects related to
the processes of self-identification in the Afro-descendant population. On the one hand, as
regards the design and asking of the question on self-identification, the experts pointed out
the confusion of ethnic-racial variables in the official categories, and indicated the
importance of distinguishing ethnic questions from racial questions, to identify the
centrality of the “color” as the base of social inequalities. In addition, the experts
mentioned certain limitations that the term “Afro-descendent” would present, since there
are indicia that the individuals do not feel so identified with such term®®, and the claims by
the civil society related to the need that the censuses include categories that facilitate self-
identification such as “black”, “Latin black”, “moreno” *% or “mestizo” and categories that
are only regional or local within a country, such as “renacientes” (reborn) or “libres” (free)

*® Ethnic question, census 2006, Canada. Canada’s reply.
*! Question of population group (visible minorities), census 2006, Canada. Canada’s reply.
*2 Census 2010, United States, question 6. United States’ reply.

>3 See, inter alia, CERD. Reports submitted by the States according to Article 9 of the Convention.
Periodic reports 16th to 20th due in 2008, Uruguay. CERD/C/URY/16-20, January 7 2010, para. 31. (“On
September 7, 2009, la Universidad de la Republica [the National University] decided that the question on self-
identification and racial descent should be included in 2010 in the record of people in the new Sistema de Gestion
de la Ensefianza (Teaching Management System) which is in effect in 2011”).

> See, inter alia, Peru Ombudsperson, cit., p. 15. CERD. Report submitted by Uruguay, cit., para. 98.
Peru’s reply. Colombia’s reply. Uruguay’s reply.

> See, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 70.

6 See, inter alia, Geledés Institute of Black Women & Global Rights Partners for Justice. Racial Violence
I. A report about homicides data in Brazil. Book I, p. 29.

*7 Article 30 paragraph Il, section 3 of the Constitution of Bolivia establishes the right to “the cultural
identity of each member, if desired, can be recorded with Bolivian citizenship in his identity card, passport or
other identification documents with legal validity”.

*® Racial Discrimination Observatory’s reply.

*® Racial Discrimination Observatory’s reply.
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in the Colombian South Pacific. As regards the situation in the Caribbean, the experts
stated that even though the majority of the population in these countries is Afro-
descendant, difficulties also can be seen when including the variable “afro-descendent”
and the categories used.

29. On the other hand, as regards the location of the self-identification
question, experts mentioned the validity problems that can arise from including the
question in extended forms, as regards the design of the sampling universe. That is why
they considered it is best to include the self-identification question in the basic forms and
at the beginning to provide it with the pertinent importance.

30. Regarding the conditions previous to the census itself, the experts
pointed out the importance of creating conditions and incentives to favor and stimulate
self-identification in the Afro-descendant population. The Commission has received
information about the lack or little coverage of sensitization and socialization campaigns in
the census categories, in order to promote self-perception.”

31. As regards the process of census conduction, the experts emphasized
that, in some cases, the self-identification question is not asked (being considered of little
importance or “offensive”), or the interviewer is the one who answers it, according to
his/her own judgment, without asking the question to the interviewee. Precisely in this
regard, the experts mentioned the impact that the color of the interviewer’s skin has on
the answer of self-identification by the interviewee. The Commission has also received
information about the lack of funding to include the self-identification question in the
census, electrical equipment failures, technical errors, and the lack of training for the
interviewers.®*

32. With regard to the results of theses experiences, the experts pointed out
the differences in the percentages of Afro-descendant population if compared to the
results coming from the question of self-identification and the phenotypic characteristics
observed by the interviewer; they also highlighted the importance of carrying out post-
census studies in order to spread and analyze the results.

33. The experts reiterated that, apart from the censuses, it is essential that
the States systematically collect information on the variable “Afro-descendance”, in a
disaggregated way, from the registries and government entities.

34, As regards these issues, the Committee on the Elimination of Racial
Discrimination (hereinafter “CERD”) has verified “the considerable variance in the
information available on the percentage of the population that identifies itself as [Afro-
descendant], and it has also observed that the results from the census [...] differ from other
population surveys."62

% Afro-Cultural Movement's reply.
¢! Racial Discrimination Observatory’s reply.

%2 See, inter alia, CERD, Concluding Observations from the Committee on the Elimination of Racial
Discrimination, Colombia. CERD/C/COL/CO/14, August 28 2009, para..24. IACHR, Preliminary Observations from
Continues...
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35. In this regard, the Commission has held that “when the variable race or
color is investigated, the respondent is pegged to other factors, such as income level, level
of education, awareness of being black, the “none-of-the-above” tendency, all of which
makes it difficult if not impossible to compare data between countries.”®®

36. Regarding advances, the experts identified that, in some countries the
progressively increasing percentage of the population which identifies itself as Afro-
descendant -- that cannot be explained by similar increasing demographic variations --
would reveal the perspectives for improvement of these processes. In addition, experts
came to the conclusion that to address the variable ”Afro-descendance”, self-identification
is the best option, since other processes would mean State paternalism.

37. The IACHR values the practices adopted by the States to include the
“Afro-descendance” variable in the censuses, household surveys and other studies about
the population. The Commission states that, according to what is described, the incipient
advances in this regard confirm the need to deepen the process and improve its
development.®

38. The Commission considers that the States must implement appropriate
mechanisms to favor self-identification in the Afro-descendant population, regardless the
fact that that population group is a majority or not. Therefore, the IACHR has held that the
issue of figures is essential, since “without reliable data, without indicators and periodic
measurements, the kinds of political decisions calculated to deal with the discrimination
problem cannot be taken. The figures also have an unmistakable political element, since
for those affected it means that their invisibility is being reversed and they are being
recognized along with everyone else.”®

39. The Inter-American Commission observes that, regarding good practices,
the States should carry out consultation with civil society by means of institutionalized and
sustained mechanisms of cooperation, coordination and incidence that reflect their
expectations as regards the design and categories used in the self-identification question,
in order to have technically appropriate tools and to strengthen the process of
sensitization, awareness-raising and empowerment of Afro-descendants in the region. As a
complement to this, the IACHR considers that the States should implement awareness-

...continuation
the Inter-American Commission of Human Rights alter the visit of the Rapporteur on Afro-descendant Rights and
against Racial Discrimination to Colombia, OAS/Ser.L/V/11.134, Doc. 66, March 27 2009, para. 21.

63 See, inter alia, IACHR, Access to Justice for Women Victims of Violence in the Americas,

OAS/Ser.L/V/ll., Doc. 68, 20 January 2007, para. 210 citing the United Nations, Los Pueblos Indigenas y
Afrodescendientes ante el Nuevo Milenio (Indigenous and Afro descendant Peoples before the New Millennium)
ECLA, Division for Sustainable Development. Social Politics Series, Santiago de Chile, April 2006. p. 25.

* United Nations, CERD, General Recommendation XXXV, CERD/C/GC/34, 3 October 2011, para. 9.

& See, inter alia, , IACHR Access to Justice for Women Victims of Violence in the Americas,
OAS/Ser.L/V/Il., Doc. 68, 20 January 2007, para. 210 citing the United Nations, Los Pueblos Indigenas y
Afrodescendientes ante el Nuevo Milenio,(Indigenous and Afro descendant Peoples before the New Millennium)
ECLAL, Division for Sustainable Development. Serie Politicas Sociales, Santiago de Chile, April 2006. p. 25.
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raising campaigns and training on the categories of self-identification that encourage the
Afro-descendant population to self-identify and sensitize the interviewers.

40. Similarly, the Commission considers that, regarding the censuses, the
question of being descent from or belonging to Afro-descendant population should be
included in the first questions of the basic form, and the questions should be answered
exclusively according to the self-identification of the interviewee.

41. The IACHR reiterates that including the variable “Afro-descendance”, in
educational, health, employment and State instances, among others, is a State obligation
according to the Durban Programme of Action.®® In addition, the identification and
mainstreaming of the variable “Afro-descendance” contributes to the visibility and
awareness of this group, and also provides essential information for the action of the
States as regards their obligations to promote and protect human rights, taking into
account the concrete needs and the percentage of population they represent. The
Commission also reminds the States that they should make sure that this information,
highly valuable for the statistics and the design of government policies, is not used to
stigmatize and revictimize the Afro-descendant population.

B. Living conditions of the Afro-descendant population in the Americas

42. In general terms, the statistical information suggests that the Afro-
descendant population is present in both urban®” and rural areas; in some cases it has
taken on some forms of community life and accounts for different percentages of the total
population of the countries of the region. Despite these differences, the information
consistently suggests that the Afro-descendant population in the Americas suffers from a
situation of structural discrimination.®®

43, The Commission does not have detailed information on the geographical
distribution of the Afro-descendant population in most countries of the region, either
because of the few responses to the questionnaire or due to the lack of information
surveys by the States. Notwithstanding the foregoing, the answers to the IACHR

% Durban Programme of Action, para. 92.

% See, inter alia, United Nations, Human Rights Council, Report of the Independent Expert on Minority
Issues, Addendum, Mission to Canada, (October 13 to 23 2009), A/HRC/12/23/Add.2., March 8 2010 (“In Canada,
in 2006, 95.5% of “visible minorities” was living in metropolitan areas”). CERD, Periodic Reports submitted by
State Parties according to Article 9 of the Convention. 17" 18" and 19" periodic reports due in 2006. Addendum.
Ecuador, CERD/C/ECU/19, October 23 2006,, para. 86 (“Most Afroecuadorian people are urban, accounting for
68.7%”). United Nations, CERD, General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 4.

% See, inter alia, Stavenhagn Rodolfo, The Right to Survival: the Struggle of Indigenous Peoples in Latin
America against racism and discrimination, BID/IIDH, 2001 (“The structural discrimination against an ethnic or
racial community is verified when the positions deemed as low or inferior continue for generations or centuries
and this is considered “normal”). Peru Ombudsperson, cit.,, p. 69. CERD. Periodic Reports submitted by State
Parties according to Article 9 of the Convention. 16" to 20" periodic reports due in 2008. Uruguay,
CERD/C/URY/16-20, August 9 2010, para. 12 and Report of the Regional Conference of the Americas, Santiago,
Chile, December 5-7 2000. A/CONF.189/PC.2/7, paras. 28, 31. United Nations, CERD, General Recommendation
XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.
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questionnaire showed that the concentration of the Afro-descendant population is as
follows: in Peru, in 39 coastal districts of the regions of Arequipa, Ancash, Ica, Lambayeque,
Lima, Callao, Piura, Tacna and Tumbes;69 in Honduras, in the Atlantic Coast, Puerto Cortés,
Marka as far as Plapaya, Department of Cortés and Gracias a Dios, and on Bahia Islands;”®
in Costa Rica, in the provinces of Limén and San José;71 in Colombia, in Valle del Cauca,
Antioquia, Bolivar, Chocd, Narifio, Cauca, Atlantico, Cc')rdoba,72 Cali, Medellin, Bogot3,
Cartagena, Barranquilla, Riohacha, Monteria, Quibdd, Tubo, Buenaventura and Tumaco,73
Archipelago of San Andrés, Providencia and Santa Catalina, San Basilio de Palenque;74 in
Guatemala, in the departments of Izabal, Zacapa, Mazatengo, Escuitla and Guatemala;75 in
Paraguay, in Emboscada, Fernando de la Mora and Paraguari;76 in Uruguay, in the
departments of Artigas, Rivera, Paysandu, Salto, Cerro Largo and in the cities of
Montevideo and Rocha;77 in México, in the regions of Costa Chica de Guerrero and Oaxaca,
in the Central-Gulf region of the state of Veracruz, Costa Grande de Oaxaca, the area of
Tierra Caliente in Michoacan in the High Lands and the Coast-Isthmus in Chiapas, in the
state of Quintana Roo, as well as in the district of Muzquis in the state of Coahuila;78 in the
United States, in the District of Columbia and the states of Mississippi, Louisiana, Georgia,
Maryland, South Carolina and AIabama;79 in Guyana, in the Administrative Areas 4, 6 and
10;80 and in Chile, in the Region of Arica and Parinacota.®!

44, During the technical meeting, the experts made reference to the
existence of “racialized geographies” phenomena in some countries and pointed out that
the regions with high percentages of Afro-descendant population usually hold a
subordinate position in public policies.*”

% peru’s reply. In the reply, it is shown that the Geoethnic Map from which this information arises does
not consider the Afroperuvian presence in Sierra and Amazonia.

" Honduras’s reply.

7 Costa Rica’s reply.

72 Racial Discrimination Observatory’s reply.
”® National Movement Cimarrén’s reply.

7 Colombia’s reply.

> ONEGUA’s reply.

”® paraguay Afro-descendants Network’s reply.
7 Uruguay’s reply.

78 Mexico’s reply.

”® The United States’ reply.

& Guyana’s reply.

& Chile’s reply.

# Racial Discrimination Observatory’s reply.
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45, According to the available information, the Afro-descendant population is
disproportionately concentrated in the poorest areas® and with the highest housing
deficit,*® almost inaccessible, with improper means of transportation,® and suffers a
greater exposure to crime and violence.*® The Commission has received information that
points out that Afro-descendant people usually do not inform about their true address at

the time of applying for a job, because it “would exclude them automatically".87

46. In addition, the situation of structural discrimination is verified in the
indicators of access to housing,88 loans,* quality health care® and education,’® life

¥ See, inter alia. Honduras’s reply. National Movement Cimarrén’s reply. United Nations, CERD,
General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.

# Racial Discrimination Observatory’s reply.
® Honduras’s reply. Ruda y Chocolate’s reply.

® see, inter alia, CERD. Concluding Observations of the Committee on the Elimination of Racial
Discrimination. United States, CERD/C/USA/CO/6, May 8 2008, para. 16. Mexico’s reply.

& See, inter alia, IACHR, Report No. 26/09 (Admissibility and Merits, Case 12.440, Wallace de Almeida
(Brazil), 20 March 2009, paras. 61-67; IACHR, Report No. 33/04 (Merits), Case 11.634, Jailton Neri da Fonseca
(Brazil), March 20 2009, paraS. 35-38; and IACHR, Thematic Hearing, 140th Regular Period of Session, Allegations
on Excessive Use of Police Force against Afro-descendants in Brazil, Geledés- Instituto da Mulher Negra, Global
Rights, Brazil, October 25, 2010. Ruda y Chocolate’s reply (“Afro-descendants also live in the so called ‘ch’ or
‘inve’ complexes, which are generally located in the so-called ‘red light districts’. This information is not generally
furnished in job applications forms and another address is given, because providing these addresses means being
excluded despite not having any records and being a worker”).

¥ see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges regarding its
implementation p. 140 (“Thirty-eight percent of the Afroecuadorian population has no dwelling, either their own
or leased. (...) According to the 2006 Living Standards Survey, barely 39% of homes where the heads of household
identified themselves as Afroecuadorian have mains water supply in the house”). United Nations, Human Rights
Council, Report of the independent expert on minority issues. Addendum. Mission to Guyana (28 July to 1 August
2008), A/HRC/10/11/Add.2, 27 February 2009, para. 50. CERD. Reports submitted by States Party according to
Article 9 of the Convention. Sixth periodic report to be presented in 2005. Addendum. United States,
CERD/C/USA/6, May 1 2007, para. 244. CERD. Report submitted by Uruguay, cit., para. 82. Canada’s reply.

8 See, inter alia, United Nations, Human Rights Council, Mission to Guyana, cit., para. 37.

*° See, inter alia, CERD. Ninth Report of the Dominican Republic, cit., para. 56 (“Most Afro-descendants
are in the lowest levels of society and thus they are pushed to demand most for public services...”). UNDP, The
Rights of Afro-descendants in Latin America: Challenges Regarding its Implementation, p. 137 (“Ten out of 100
Ecuadorians have some kink of social security. Among Afro-ecuadorians this rate is 7 out of 100, while white
people show a ratio of 12 out of 100”). CERD, Concluding observations, United States, cit., para. 32. Mexico’s
reply.

*' see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 132 (“Data shows that, for all ages, the illiteracy rates are higher among Afro-colombian
communities than in the “mestiza” population. For most age groups, illiteracy indexes in the black people
community is up about twofold on that of the “mestiza” population. (Rodriguez Garavito, Alfonso Sierra and
Cavelier Adarve, 2008:42)”). UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 190 (“In Brazil, in 2006 illiteracy affected 14.4 million 15-year-olds or over. Out of that figure,
(...) 9.7 million were dark-skinned or “pardos” (67.4%)”). UNDP, The Rights of Afro-descendants in Latin America:
Challenges Regarding its Implementation, p. 197 (“[I]n 2006 the situation of dark-skinned and pardos children was
almost the same as that of eleven-year-olds before. In other words, in 2006 little over half of dark-skinned or
pardos children aged between 7 and 10 were studying in the year that corresponded to their age”). UNDP, The
Rights of Afro-descendants in Latin America: Challenges Regarding its Implementation, p. 204 (“When making a
comparative analysis of the grades got in the exams of the [Basic Education Assessment System] in all years, white

Continues...
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expectancy92 and nutrition rate,” and in the difficulties in using public facilities™ or
accessing certain places of recreation.”

47. As regards the right to work, the statistics indicate that the Afro-
descendant population occupies the lowest positions in the job hierarchy®® and mostly
perform informal-sector and low-grade tasks”’ or work that is poorly remunerated” -- even
when comparing wages of non-Afrodescendants people who perform the same tasks™ --
they lack the social security benefits and the rate of unemployment of this community is
greater than for the population as a whole.'® Similarly, the Commission has received

...continuation

students were observed to get higher grades than dark-skinned and pardo ones”). UNDP, The Rights of Afro-
descendants in Latin America: Challenges Regarding its Implementation, p. 206 (“Between 1995 and 2006, the
gross schooling rate of the white population in higher studies rose from 13.1% to 30.7%. However, considering the
dark-skinned and parda population, this rate increased from a risible 3.3% in 1995 to a not less risible12.1% in
2006"”). United Nations, Human Rights Council. Report by the Work Team of Experts in Afro-descendants. Visit to
the United States of America (January 25 to 29 2010). A/HRC/15/18, August 6 2010, para. 7 (“The 2004 American
Community Survey shows that about 80% of Afro-descendants aged 25 or over had graduated from high school
and about 17% of that age group had a degree or a higher level from higher studies institutions”). Uruguay's reply.
IACHR, Thematic Hearing, 131st Regular Period of Session, Right to the Education of Afro-descendants and
Members of Indigenous Communities in the Americas, Robert F. Kennedy Memorial Center for Human Rights,
Cornell University Law School, University of Virginia Law School, March 12, 2008. United Nations, CERD, General
Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.

%2 see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 135 (“The Afrocolombian population shows a higher infant mortality rate than non-
Afrocolombian, and the differences are equally evident in the rate of life expectancy at birth”).

93 . . . .
National Movement Cimarrén’s reply. Mexico’s reply.

% See, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 125 (“In Ecuador, normally, Afroecuadorian males and females are not present in ordinary
places such as banks, mass media, supermarkets, courts, etc”). CERD. Final Observations of the Committee on the
Elimination of Racial Discrimination. Dominican Republic. CERD/C/DOM/C0O/12, May 16, 2008, para. 12. CERD.
Report submitted by the United States, cit., para. 277. CERD. Concluding observations, Colombia, cit., para. 26.

% See, inter alia, CERD, Ninth report of the Dominican Republic, cit., para. 29.
% United Nations, CERD, General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.

%7 See, inter alia, CERD, Ninth report of the Dominican Republic, cit., para. 3. United Nations, Human
Rights Council, Mission to Canada, cit., para. 43. CERD. Observations made to the United States, cit., para. 28. Peru
Ombudsperson, cit., p. 40. IARPRIDI (Argentine Institute for Equality, Diversity and Integration)’s reply. Ruda y
Chocolate’s reply. Afro-cultural Movement’s reply. National Movement Cimarron’s reply. Paraguay Afro-
descendants Network’s reply. Uruguay’s reply.

% See, inter alia, Nopo, Hugo, Atal, Juan Pablo and Zinder, Natalia. New Century, Old Disparities:
Gender and Ethnic Wage Gaps in Latin America. Inter-American Development Bank (IDB), 2009. CERD. Report
submitted by Uruguay, cit.,, para. 71. UNDP, The Rights of Afro-descendants in Latin America: Challenges
Regarding its Implementation, pp. 138 and 218 (“This lack of opportunities is increased not just by the poor
schooling conditions and education levels among Afro-descendants but the racial discrimination factor also plays a
deciding role”).

% See, inter alia, Racial Discrimination Observatory’s reply (“Incomes of Afro-descendants with non-
manual and specialized works account for 69.75% of incomes of mestizos in the same employment category;
incomes of Afro-descendants with non-manual and non-specialized work get 71.62% of the incomes received by
mestizos in this employment category”). National Movement Cimarron’s reply.

100 See, inter alia, CERD, Report submitted by the United States, cit., para. 220. Canada’s reply. Costa

Rica’s reply.
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information on the under-representation of Afro-descendant population in public services,
compared with their labor force availability.'®*

48. Some studies have concluded that employers usually discriminate the
Afro-descendant population in sales and managerial positions, using terms like "good
appearance" to express their preference for white candidates.’” In this respect, The
Commission has declared admissible a petition in which female petitioners alleged that
they had been excluded from an employment opportunity for being Afro-descendants,
because this was the only reason that could justify such a different treatment, considering
that the candidate who got the position, a colleague of the petitioners’ that was non-Afro-
descendant, had very similar professional background.'® Moreover, in a merits report, the
Commission came to the conclusion that excluding a person from accessing the labor
market because of his/her race constitutes an act of racial discrimination'® and that if the
State allows such behavior to remain unpunished, thus implicitly giving its consent or
approval, the IACHR understands it is violating Article 24 of the American Convention, in
conjunction with Article 1(1)."*

49, According to the replies given, Colombia identified the following
problems: i) low productivity and competitiveness in productive activities, ii) low education
levels due to difficulties in access to, continuance in and quality of the education cycle,
which take their toll on overcoming poverty, iii) fragmentation of the social stratum due to
forced displacement, iv) insufficient policies, plans, programs and rules or its inadequate
implementation, v) social practices of racial discrimination.’®® Canada informed that the
2009 General Social Survey on Discrimination showed that 52% of Afro-descendants aged
15 or over said to have suffered from discrimination at work or in employment application
or promotion processes in the last 5 years prior to the survey.'” Mexico stated that the
ENADIS (National Survey on Discrimination) (2010) pointed out that one out of ten Mexican
people has felt that his/her rights were not respected because of his/her skin color.*®
Chile claimed that, according to the Survey “élegislar contra la discriminacién?” (“Shall we

19! canada’s reply.

192 Cottrol, Robert J., Developing Effective Legal Tools against Racial Discrimination: Lessons from the

U.S. Experience with Employment Discrimination, in OAS, Workshop of Experts in Afro-Descendant Issues in the
Americas, Chapter 2, p. 51.

1% see also IACHR, Report No. 84/06 (Admissibility), Petition 1068-03, Neusa dos Santos Nascimento

and Gisele Ana Ferreira (Brazil), October 21 2006, paras. 7, 8 and 12.

% |ACHR, Report No. 66/06 (Merits), Case 12.001, Simone André Diniz (Brazil), October 21, 2006,

para. 99.

105

IACHR, Report No. 66/06 (Merits), Case 12.001, Simone André Diniz (Brazil), October 21, 2006,
para. 100.

1% Colombia’s reply.

97 canada’ reply. The General Social Survey on Discrimination is carried out in 10 provinces by means

of telephone interviews; therefore, those who have no landline telephone service or those who only have cellular
telephone service were excluded.

108 .
Mexico’s reply.
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legislate against discrimination?") carried out by IDEAS foundation in March 2009, 13.3% of
those polled said that the main reason for discrimination in Chile was race or ethnicity.'®

50. At the technical meeting, the experts highlighted the importance of one’s
position in the labor market, considering that incomes impact on social promotion*'® and
sustainability. Similarly, they made reference to the problems of informal workers and,
especially, of migrant workers that must face serious difficulties and obstacles to be able to
move to other countries and obtain work permits.

51. In addition, the experts referred to intra-family transfer of resources and
“kinship ethics” phenomena, according to which Afro-descendants who have access to a
better employment or receive better wages transfer resources to their core and extended
family. The experts pointed out that this resource transfer could hinder individual savings
and intergenerational social mobility.

52. In terms of access to health services, the “low level of assistance to a
medical center of [Afro-descendants] could be due to any number of factors, such as the
lack of availability, or accessibility, quality of the service, or acceptability.'"’ The
Commission has been provided with information on the low level of affiliation of Afro-
descendants to the health care system,"™ the lack of an intercultural approach to medical
treatment™ and policies that specifically tackle those diseases that mostly affect Afro-

descendants™ or that provide them with specific medication."*

53. As for access to education, the information shows that the educational
infrastructure in those areas where the residing population is mostly Afro-descendant is
not sufficient,''® illiteracy is higher,"”’ indexes of schooling are lower,™™® and the children

% Chile’s reply.

"% United Nations, CERD, General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.

1 See, inter alia, Peru Ombudsperson, cit., p. 50.

12 Racial Discrimination Observatory’s reply. Paraguay Afro-descendants Network's reply.

"3 see, inter alia, Peru’s reply (“The 2010 ‘Institutional Operative Plan” 2010 of the

Intercultural Health National Center (CENSI) has scheduled intercultural dialog processes to improve the approach
to services”).

"4 See, inter alia, Peru Ombudsperson, cit.,, pp. 53, 59, 139 (“In this sense, it has been claimed that

although Afro-descendants suffer from diseases such as cholesterol, diabetes, sickle-cell disease, cancer,
intrauterine myoma and malaria more frequently, there are no specific plans to collect information or proper
measures that set focalized treatments in this group”).

5 Ruda y Chocolate’s reply.

"¢ Racial Discrimination Observatory’s reply. Colombia’s reply.

" see, inter alia, CERD. Report submitted by Ecuador, cit., para. 12. CERD. Reports submitted by States

Parties under Article 9 of the Convention. Twelfth periodic reports of States parties due in 2007. Addendum.
Suriname. CERD/C/SUR/12, January 31, 2008, para. 16. CERD. Concluding Observations, Colombia, cit., para. 23.
CERD. Concluding Observations Peru, cit., para. 18. National Movement Cimarrdn’s reply.

"8 see, inter alia, CERD, Report submitted by Ecuador, cit., para. 13. Peru Ombudsperson, cit., p. 60.

Afro-cultural Movement'’s reply.
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and youths have fewer years of education.'® These circumstances result in only a very
small percentage of the Afro-descendant population being able to enter and/or complete
higher education or university studies.”® The information received also refers to the use of
inappropriate studies programs and educational methods,™" the economic difficulties in
affording education costs'*> and the gap in incomes between Afro-descendant and non-
Afro-descendant people as the education level increases.'”

54. During the technical meeting, the experts concluded that most societies
in the Americas have a poor social mobility and this has contributed to perpetuate
inequality of Afro-descendants since slavery times to date. Therefore, experts highlighted
the importance of the universal access to education — even the most prestigious programs
and institutions — and its impact on the labor aspect. However, they also claimed that racial
discrimination “absorbs” the education achievements; while more trained Afro-
descendants do not get any jobs, according to the employers’ preferences, based on racial
prejudice.

55. As regards political participation, the available information shows an
under-representation of the Afro-descendant population in public service positions.”** This
means that the amount of Afro-descendant representatives who hold elective,"” executive

. 126 . are . . .
positions™ or in political parties is substantially lower than the percentage of the

3 See, inter alia, CERD, Report submitted by Uruguay, cit., para. 112. National Movement Cimarrén’s

reply. Paraguay Afro-descendants Network’s reply. Mexico’s reply

120 See, inter alia, Peru Ombudsperson, cit., p. 61. IACHR, Thematic Hearing, 131st Regular Period of

Session, Right to Education of Afro-descendants and Members of Indigenous Communities in the Americas, Robert
F. Kennedy Memorial Center for Human Rights, Cornell University Law School, University of Virginia Law School,
March 12, 2008.

121
Honduras’s reply.

22 Ruda y Chocolate’s reply.

123 . . .
National Movement Cimarrén’s reply.

124 see, inter alia, CERD, Report submitted by Uruguay, cit., para. 70 (“There are no specific Studies on

the racial ancestry of elected representatives. However, it can be stated that in the case of Afro-descendants,
there is a strong disparity between its presence in the whole population and its representation at the legislative
body”). United Nations, CERD, General Recommendation XXXIV, CERD/C/GC/34, 3 October 2011, para. 6.

' see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its

Implementation, p. 74 (“Uruguay has an Afro-descendant representative in Parliament, deputy Edgardo Ortufio”).
CERD, Report submitted by United States, cit., para. 215 (“In the case of the United States, out of the 535
members of the 109th Congress, 41 were Afro-descendants (8%)” CERD. Report submitted by Ecuador, cit., para.
97 and 98 (“In 2000, out of the national total figure, 2.15% of candidates were Afroecuadorian according to the
Superior Electoral Court. Meanwhile, at the elections held on October 20 2002, out of the national figure, 8% of
Afroecuadorians ran for the position on the Coast, 1.5% in the Hills and 0.5% in the Amazon area. Out of these
percentages, only 0.25% of Afroecuadorian people were elected in the country. As regards the representation of
ministers, undersecretaries and provincial mayors, the percentage in 2002 was 0.5% and 0.15% in 2003”). United
Nations, CERD, Concluding observations of the Committee on the Elimination of Racial Discrimination.
Plurinational State of Bolivia. CERD/C/BOL/CO/17-20, March 10 2011, para. 14.

126 See, inter alia, United Nations, CERD, Periodic Reports submitted by State Parties according to

Article 9 of the Convention. 6 periodic reports due in 2006. United States of America, CERD/C/USA/6, May 1
2007,, para. 217 (“Through June 2006, two Afro-descendants were members of the US Cabinet”). CERD, Report
submitted by Ecuador, cit., para. 136 (“The Afro-descendant population had two international representatives,

Continues...
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population they represent.127 What is more, in those countries that have implemented

policies or programs aimed at fighting racial discrimination, it is not uncommon that the
staff of those entities has no Afro-descendant members.

56. In the replies to the IACHR questionnaire it was stated that: i) the
possibility to run for and compete for public office depended on the investment of large
amounts of money,128 ii) campaigns are organized with leaflets and graffiti that incite
people not to vote for Afro-descendants to be elected for public office,™ iii) the Afro-
descendant population only takes part as rank-and-file members and, in general, there are
no specific partisan policies,”® iv) there are no Afro-descendants in leading positions or
management of political parties nor an agenda in favor of Afro-desdendant people in the
political parties’ programs.™

57. On the other hand, the structural discrimination is not only observed in
statistics or indicators, but it is also reflected in the collective mindset™>? and the continuity
of Afro-descendants stereotyping,133 depicted with pejorative and disrespectful adjectives
towards their personal dignity.”>* In this sense, it has been highlighted that Afro-
descendant people do not take part in mass media or they intervene by means of
representations that contribute to perpetuating these stereotypes and prejudices,™
through the “folklorization” and “exotization”"*® of Afro-descendants.

...continuation
one in Venezuela and the other in the Ecuadorian Mission before the United Nations Educational, Scientific and
Cultural Organization (UNESCO)”).

27 |ARPRIDI (Argentine Institute for Equality, Diversity and Integration)’s reply.

'2 Racial Discrimination Observatory’s reply.

129 Racial Discrimination Observatory’s reply.

3% Ruda y Chocolate’s reply.

131 . .
National Movement Cimarron’s reply.

32 see, inter alia, LUNDU (Center for Afroperuvian Studies and Promotion), “Sign in against Racism”

Campaign, cited in UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its
Implementation, p. 127 (“Racism exists in Peru and it is one of the main reasons for underdevelopment, poverty,
violence and exclusion. Little has been said about the 54.5% of Afroperuvians that feel discriminated and verbally
assaulted in the street, mainly women, about the 44% that feels marginalized in consumption stores and the 39%
in their work places”).

133 See, inter alia, CERD, Report submitted by Ecuador, cit.,, para. 87. UNDP, The Rights of Afro-

descendants in Latin America: Challenges Regarding its Implementation, p. 127 (“The Ishibashi investigation shows
how stereotyped exclusion and inclusion practices predominate in mass media, for example, thus fostering
endoracism and discrimination because of skin color”). CERD. Final Observations of the Committee on the
Elimination of Racial Discrimination, Peru, CERD/C/PER/C0O/14-17, September 3 2009, para. 19.

3% See, inter alia, United Nations, Human Rights Council, Mission to Guyana, cit.,, para 37. United

Nations, Human Rights Council, Mission to Canada, cit., para. 23. National Movement Cimarrén’s reply.

13 IACHR, 127th Period of Session, Thematic Hearing, Racial Discrimination in the Dominican Republic,

Center for Justice and International Law (CEJIL), Jesuit Refugee Service (JRS), March 2, 2007.

3¢ Afrocultural Movement's reply.
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58. According to what arises from the foregoing diagnosis, the Commission is
concerned about the deeply rooted racial discrimination and racism in the Americas and
because, consequently, the Afro-descendant population — either constituting the minority
or majority percentage of the population — is affected by structural discrimination in all
aspects and levels, which deprives them from enjoying and exercising their human rights.

C. Intersectionality of various discrimination factors

59. According to the information disclosed and the conclusions of the
technical meeting, the IACHR concludes that the Afro-descendant population is also
affected by other multiple discrimination levels. In this regard, although it is true that
racial discrimination is different from the concept of social inequality, experts highlighted
the strong connection between poverty and race and between race and class, and how
these categories intertwine and deepen the serious situation of Afro-descendant people.

60. In particular, the CEDAW has claimed that intersectionality is a basic
concept for understanding the scope of the general obligations of States parties, while the
discrimination of women based on sex and gender is inextricably linked with other factors
that affect women, such as race, ethnicity, religion or belief, health, status, age, class,
caste, sexual orientation and gender identity."’

61. The Commission notes with concern the particular risky situation of Afro-
descendant women.”® In effect, Afro-descendant women have suffered a triple historical
discrimination based on their gender, extreme poverty and race.”® This situation may
become worse in special socio-political contexts such as armed conflicts or natural
catastrophes, among others.

62. In this respect, the CEDAW has defined the concept of gender equality as
the ability of “all human beings, regardless of sex, are free to develop their personal
abilities, pursue their professional careers and make choices without the limitations set by

%7 see, United Nations, Committee on the Elimination of Discrimination against Women (CEDAW),

General Recommendation 28 on the Obligations of States Parties under Section 2 of the CEDAW, October 19,
2010, para. 18.

38 |JACHR, 128th Regular Period of Session, Thematic Hearing, Situation of Afrobrazilian Women,

Geledés — Instituto da Mulher Negra (Black Women Institute), Brazil, July 18 2007; IACHR, 143" Regular Period of
Session, Thematic Hearing, Situation of Human Rights of the Afro-Peruvian Population, Global Rights, Centro de
Desarrollo de la Mujer Negra Peruana, Estado de Peru, October 25, 2011; IACHR, 143" Regular Period of Session,
Thematic Hearing, Situation of Human Rights of Women of African Descent in Latin America, Global Rights, Red de
Mujeres Afrolatinoamericanas, Afrocaribefias y de la Diaspora, October 28, 2011.

3% “The IACHR could verify that the situation of indigenous and Afrocolombian women is especially
critical as they are victims of multiple discrimination due to their race, ethnic group and for being women; this
situation is worse within the framework of an armed conflict. They face two discrimination levels since birth: the
first one because of belonging to their racial and ethnic group and the second one because of their sex”. IACHR,
Women against Violence and Discrimination Derived from Armed Conflicts in Colombia, OAS/Ser.L/V/Il, Doc. 67,
October 18 2006, para. 102.
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stereotypes, rigid gender roles and prejudices”.140 The States must meet this goal by

means of an immediate, comprehensive and multisectorial policy aimed at eliminating
discrimination against women,'*" appropriately considering the multiple factors that may
expose a woman to have her human rights violated."**

63. However, statistics show that Afro-descendant women are even poorer143
and have fewer possibilities to have access to housing,144 health and education'® than
Afro-descendant men and non-Afro-descendant women, and that they have fewer labor**®
and political participation opportunities. Moreover, the scarce disaggregated studies
indicate that Afro-descendant women are more numerous than Afro-descendant men™*’
and Afro-descendant girls are less likely to attend school than Afro-descendant boys.**

64. The Inter-American Commission has considered that the Afro-descendant
community, as a whole, lives in the poorest regions and has the lowest paid jobs, the
burden of discrimination is even heavier for Afro-descendant women because their
multiple roles both inside and outside the home are not adequately reflected in their social
status, employment and wages.™*

% United Nations, Committee on the Elimination of Discrimination against Women (CEDAW), General

Recommendation 28 on the Obligations of States Parties under Section 2 of the CEDAW, October 19 2010,
para. 22.

! ynited Nations, Committee on the Elimination of Discrimination against Women (CEDAW), General

Recommendation 28 on the Obligations of States Parties under Section 2 of the CEDAW, October 19 2010,
para. 22.

142 See, United Nations, Committee on the Elimination of Discrimination against Women (CEDAW),

General Recommendation 28 on the Obligations of States Parties under Section 2 of the CEDAW, October 19 2010,
para. 18.

13 See, inter alia, CERD, Ninth Report of the Dominican Republic cit., para. 66 (”According to

investigations, Afro-descendants, especially women, are found in duty free areas, domestic jobs and informal
economy”). UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its Implementation, p.
130 (“The level of poverty of an Afroecuadorian woman living in rural areas accounts for 87.3% per UBN
(Unsatisfied Basic Needs) while the average of UBN of a urban Afroecuadorian woman is 62.2%...”). United
Nations, CERD, Concluding observations of the Committee on the Elimination of Racial Discrimination. Dominican
Republic, CERD/C/DOM/CO/12, May 16 2008, para. 19. CERD, Concluding observations, Uruguay, cit., para. 15.
CERD, Concluding observations, Bolivia, cit., para. 13.

% see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its

Implementation, p. 140 (“Barely 15.3% of Afroecuadorian women have a house, but among men this percentage is
over 47%").

s See, inter alia, IACHR, The Road to Substantive Democracy: Women’s Political Participation in the

Americas, OAS/Ser.L/V/II., Doc. 79, April 18 2011, para. 94.

¢ see, inter alia, UNDP, The Rights of Afro-descendants in Latin America: Challenges Regarding its

Implementation, p. 138 (“The survey on urban employment and unemployment of 2005 (INEC) reveals that urban
unemployment rat in the country accounts for 7.9%. But this rate is the highest among Afroecuadorian in Ecuador
with 11%. If broken down according to sex, Afroecuadorian women bear the w